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Founded in 2011, Nishant Prakash Law
Classes (NPLC) has earned the reputation of
being the ‘Gurukul for CLAT'—a space where
commitment, discipline, and mentorship
come together to build India's finest legal
minds. Often referred to as the ‘Super 30 of
CLAT’, NPLC is not just a coaching institute-
it's a movement for serious law aspirants.

What makes NPLC truly unique is its strictly
limited intake—only 60 students offline and
30 online each year. With batch sizes of just
22, every student is thoughtfully selected to
ensure they are not just coached, but
personally mentored. This one-of-its-kind
model helps create a tightly-knit academic
environment where no student is left behind,
and every performance is tracked,
sharpened, and elevated.

Since its inception, NPLC has consistently
delivered extraordinary results, with a CLAT
success rate of over 90% every year, and
most recently, 5 of the top 10 ranks in CLAT &
AILET 2025. We do not offer test series,
correspondence courses, or shortcut-based
programs—only full-time classroom learning,
because we believe greatness is built with
time, discipline, and relentless hard work.

At NPLC, students are not identified by roll
numbers but by their potential—and we
make it our mission to ensure they live up
to it.

What sets
us apart?
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Nishant Prakash, founder and chief mentor
at NPLC, is a nationally recognized legal
educator and policy advisor. An alumnus of
one of India’s premier National Law Schools,
Nishant left a thriving corporate law career
to dedicate himself fully to teaching and
mentoring the next generation of legal
leaders. For over 13 years, he has built an
unparalleled reputation as a transformational
teacher, guiding students with precision,
compassion, and personal accountability.

He has been associated with some of the
country’s top-tier law firms, including Luthra
& Luthra, and holds expertise in Intellectual
Property, Insurance, and Trade Law, with
over 30 national and international
publications to his credit.

A firm believer in long-term academic
mentorship, Nishant combines academic
rigour with real-world legal insights to
prepare students for top law schools and
successful careers. His work consistently
bridges the gap between textbook learning
and practical application, equipping students
with a clear understanding of how law
operates in the real world.

Know your Mentor |

What sets Nishant apart is not just
his knowledge, but his unwavering
dedication to each students
growth. Every batch under his
guidance is not just taught, but
molded. He pushes students
beyond their limits—while offering
the support, discipline, and insight
they need to thrive in competitive
legal exams and beyond.

For parents looking for a mentor
who truly takes ownership, and for
students seeking more than just
lectures—Nishant Prakash is the
mentor who stays with you, every
step of the way.
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‘1 Maintenance Rights of Live-In Partners

I
® Background

The respondent, Vasantha KV, filed an application
under Section 125 CrPC (now Section 144 BNSS, 2023)
before the Family Court, Vadakara, seeking monthly
maintenance from the petitioner, K.P. Raveendran
Nair. She claimed that she was living with the
petitioner in a long-term live-in relationship, which
was in the nature of marriage, and that she was
subsequently deserted and left without financial
support. The petitioner contested the claim, arguing
that since there was no formal marriage, Section 125
CrPC (maintenance of wife, child, or parent) was
inapplicable. The Kerala High Court, by its judgment
dated 11 March 2025, upheld the Family Court’s
interim order granting maintenance, holding that even
a woman in a live-in relationship akin to marriage is
entitled to protection and financial support under the
Domestic Violence Act, 2005, and that this right
supplements—not substitutes—maintenance under
Section 125 CrPC. Aggrieved, the petitioner
approached the Supreme Court, which on 29 August
2025, issued notice in the Special Leave Petition,
observing that under the DVC Act, a woman in a
domestic relationship may be entitled to greater
reliefs, including the right to a shared household, in
addition to maintenance.

® Judgement of the Court

The Supreme Court observed that while Section 125
CrPC (Section 144 BNSS) provides limited financial

relief, the DVC Act, 2005 offers wider protection to
women in domestic or live-in relationships.

® Case Details

Case Title: KP Raveendran Nair v.

Vasantha KV

Citation: 2025 Livelaw (SC) 812
Bench Justices Pankaj Mithal

and Prasanna B. Varale

Issue Before the Court?

e Whether a woman in a live-in

relationship is entitled to claim
maintenance under Section 125 of
the CrPC (now Section 144 of the
BNSS, 2023).

Whether the scope of relief under
the Domestic Violence Act, 2005
extends beyond financial
maintenance to include rights
such as residence in a shared
household.

Whether courts can harmoniously
interpret Section 125 CrPC and
the DVC Act, 2005 to ensure
broader protection for women
from economic and domestic
vulnerability.
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e The Court clarified that an estranged wife or live-in partner is entitled to not only maintenance
but also a shared household, i.e., the right to reside in the home she lived in during the
relationship, irrespective of ownership. The bench noted that the definition of “domestic
relationship” under Section 2(f) DVC Act includes live-in partners, thus ensuring that women in
such relationships cannot be left destitute merely because of the absence of a marriage
certificate.

e The Court issued notice to examine whether the reliefs under the DVC Act can coexist with or
expand upon maintenance reliefs under Section 125 CrPC, and stayed further proceedings
before the Family Court pending its final hearing.

® Reasoning of the Court

e The Court held that under the Domestic Violence Act, 2005, a victim — whether an estranged
wife or a live-in partner — is entitled to broader relief than mere maintenance under Section 125
CrPC, including the right to reside in a shared household.

¢ It explained that the DVC Act creates civil and protective remedies, not limited to subsistence,
but extending to residence, protection, and compensation, ensuring the victim’s right to live with
dignity.

e The Court emphasized that the definition of “domestic relationship” under Section 2(f) of the
DVC Act covers live-in partners, and thus protection cannot be restricted only to legally married
women.

e It reasoned that the DVC Act is a special welfare legislation and must be interpreted liberally to
advance its object — providing effective relief to women facing economic or emotional abuse.

e The Court clarified that the DVC Act operates independently of Section 125 CrPC; both may
coexist, but DVC remedies are supplementary and wider in scope, ensuring the right to
residence and dignity beyond mere monetary maintenance.

Key Takeaway for CLAT Aspirant

1. Broader Scope of Maintenance under the DVC Act Compared to CrPC

Under Section 125 CrPC (and Section 144 BNSS), a woman can only claim financial maintenance.
However, under Sections 18-20 of the DVC Act, she is entitled to multiple forms of relief — including
protection orders, residence rights, and compensation for domestic abuse. This means that the DVC
Act provides a comprehensive remedy against both economic and physical deprivation, while Section 125
focuses only on subsistence maintenance.

2. Live-In Relationships as “Domestic Relationships”

The DVC Act, through Section 2(f), recognises relationships “in the nature of marriage” The Supreme
Court, drawing from Indra Sarma, clarified that this recognition prevents exploitation of women who
cohabit without marriage but share domestic and emotional lives. The case thus strengthens the
constitutional protection of women’s dignity under Article 21, ensuring that non-married partners are
not left unprotected by law.

3. Right to a Shared Household under Section 19 DVC Act

The judgment emphasises that live-in partners and estranged wives both have a right to residence in the I
shared household. This right arises from cohabitation, not ownership. Even if the house belongs solely to

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in
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the man or his relatives, the woman cannot be summarily evicted without due process. This distinguishes
ownership rights (civil) from residential protection (statutory) — a distinction crucial for understanding
gender-justice legislation.

4. Harmonious Construction of Section 125 CrPC and the DVC Act

The Supreme Court reaffirmed that both statutes must be read together. The DVC Act does not replace
Section 125 but supplements it. A woman can seek maintenance under both — the CrPC for immediate
monetary support, and the DVC Act for broader remedies, including protection and shared residence.
This reflects the principle of harmonious interpretation, ensuring that two social welfare laws operate
concurrently.

5. Constitutional Basis - Article 15(3) and Article 21

The decision aligns with Article 15(3) (State’s power to make special provisions for women) and Article 21
(right to life and dignity). By recognising the rights of live-in partners, the Court extended constitutional
protection to non-marital domestic relationships, marking a progressive expansion of personal liberty
and gender equality.

6. Transition from CrPC to BNSS (2023)

The case also illustrates how older provisions under Section 125 CrPC are now codified under Section
144 of the Bharatiya Nagarik Suraksha Sanhita, 2023. The objectives remain the same — to prevent
destitution — but the new Code harmonises procedural clarity with gender-sensitive enforcement.
Aspirants should note that the terminology and section numbers have changed but the substantive
principles remain identical.

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in
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l' Practice Questions /

1. After a prolonged quarrel, Kavita left the apartment she had shared with Aarav, her live-in partner,
for nearly ten years. Several months later, she sought to return under the DVC Act, claiming the flat,
owned by Aarav’s sister, was her “shared household” The sister opposed her claim, arguing that no
person could assert residence rights in property they neither owned nor possessed. The case turns on
whether Kavita’s residence right under the DVC Act continues after voluntary departure. Should the
court permit Kavita’s re-entry into the shared household under the DVC Act?

(a) Yes, but only if she contributed financially to the acquisition or upkeep of the property.

(b) No, because title ownership of a third party always overrides residence protection.

(c) Yes, the right of residence flows from the relationship of cohabitation rather than legal ownership.
(d) No, the right ends once she voluntarily vacates and no longer cohabits in that household.

2. Ria lived with Neel for six years and was publicly regarded as his partner, though they kept separate
finances and lived apart for a few months each year. After separation, Ria sought maintenance under
the DVC Act, claiming their relationship was “in the nature of marriage” Neel denied the claim,
asserting that their periodic separations and independent finances broke the continuity required by
law. The issue is whether intermittent cohabitation qualifies as a domestic relationship under the
statute. Should the court hold that Ria’s relationship qualifies as a domestic relationship under the DVC
Act?

(a) Yes, the emotional and social bond itself is sufficient to constitute a domestic relationship.

(b) No, the absence of continuous cohabitation breaks the nature-of-marriage test under the statute.
(c) Yes, because financial independence cannot negate the intimacy or stability of their relationship.

(d) No, because absence of a formal marriage automatically disqualifies claims under the DVC Act.

3. Priya stayed with Rohan for seven years in an ancestral bungalow solely owned by him. Following a
dispute, Rohan changed the locks and barred her entry, asserting that his exclusive ownership granted
full control. Priya sought a residence order under Section 19 of the DVC Act, claiming the bungalow
was their shared household during cohabitation. The trial court must decide whether legal ownership
extinguishes her statutory right to residence. Should the court recognise Priya’s residence right
despite Rohan’s ownership claim?

(a) Her right survives because cohabitation, not ownership, determines shared household protection.
(b) Her right fails since ownership conclusively negates any possessory or statutory interest.

(c) She can claim residence only if her name appears in property or tax records showing occupancy.

(d) The court must dismiss her plea unless she first establishes tenancy or proprietary interest.

4. Leela challenged a state circular excluding women in live-in relationships from claiming residence
protection under the DVC Act. She contended that this exclusion violated the constitutional
guarantees of equality, dignity, and personal liberty. The State defended its policy, arguing that it
preserved marriage as a social institution and promoted moral stability. The court must determine
whether the exclusion is consistent with constitutional norms. Should the High Court uphold the

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in
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constitutional validity of the state circular?

(a) The restriction is valid as it preserves the institution of marriage under legitimate state policy.

(b) The restriction is justified because women in live-in relationships can pursue only civil law
remedies.

(c) The restriction is unconstitutional since it undermines dignity and equality of women in non-
marital unions.

(d) The restriction is constitutional because Article 21 concerns life, not the choice of cohabitation.

5. Sonia and Raj lived together for nine years, maintained joint finances, and were socially recognised
as a couple. After their separation, Sonia sought both maintenance and residence orders under the
DVC Act. Raj objected, arguing that the statute allows only one form of relief and that granting both
would amount to double compensation. The court must decide whether dual reliefs may coexist within
the protective framework of the Act. Can the court lawfully grant both maintenance and residence to
Sonia under the DVC Act?

(a) Both reliefs are maintainable if the relationship satisfies the “in the nature of marriage” standard.

(b) Only maintenance can be granted since financial and residential reliefs cannot coexist.

(c) Both must be refused because the DVC Act excludes unmarried cohabitants from substantive rights.
(d) Only residence may be allowed as maintenance falls solely within the scope of the CrPC.

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in
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‘2 Power of Attorney under Transfer of Property Act

I
® Background

The dispute arose between two brothers, Ramesh
Chand (deceased, represented through his legal
representatives) and Suresh Chand, over the
ownership of ancestral property. The plaintiff (Suresh
Chand) claimed ownership based on a registered Will
allegedly executed by their late father. The Will
bequeathed the entire property in favour of the
plaintiff while excluding three of the four children,
without offering any reason or proof of estrangement.
The defendants (legal heirs of Ramesh Chand)
contended that the Will was suspicious and
fabricated, arguing that the deceased father had
executed a General Power of Attorney (GPA) earlier
for managing the property, not transferring
ownership. The trial court and the High Court differed
in their findings regarding the validity of the Will and
the extent of power conferred by the GPA. The matter
reached the Supreme Court on appeal.

® Judgement of the Court

 Invalidity of Suspicious Will: The Court held that
the registered Will produced by the plaintiff could
not be accepted as genuine because it excluded
three out of four legal heirs without explanation.
Absence of any reason for disinheritance creates a
strong presumption of suspicious circumstances,
which the propounder failed to remove.

e Will Cannot Confer Title Without Proof of Due
Execution: Relying on Sections 63 of the Indian
Succession Act and 68 of the Indian Evidence Act,

® Case Details

Case Title: Ramesh Chand (D) Thr.
Lrs. v. Suresh Chand And

Anr
Citation: 2025 INSC 1059
Bench Justices Aravind Kumar

and Sandeep Mehta

Issue Before the Court?

1.Whether a registered Will that
excludes natural heirs without
justification can be considered
valid and enforceable.

2.Whether the General Power of
Attorney executed under the
Transfer of Property Act (TPA)
can confer ownership or title to
the attorney-holder.

3.Whether a property transferred
based on a suspicious or
unproved Will can confer valid
ownership rights upon the
beneficiary.

4.What are the evidentiary
standards under the Indian
Evidence Act for proving a Will
and its execution?
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e the Court held that a Will must be proved by examining at least one attesting witness. Since the
plaintiff could not establish the testator’s intent, mental capacity, or absence of coercion, the

Will was declared invalid.

e Power of Attorney Does Not Transfer Ownership: The Court reaffirmed that under the Transfer
of Property Act, a Power of Attorney only authorises the attorney to act on behalf of the
principal; it does not create ownership or convey title. Ownership can only be transferred

through a registered sale deed, gift, or Will executed according to law.

e Doctrine of Suspicious Circumstances: The Court applied the doctrine that when a Will is
surrounded by suspicious circumstances—such as exclusion of heirs, active involvement of the
beneficiary, or lack of medical evidence of the testator’'s mental state—the burden of proof shifts

to the propounder to dispel such suspicion.

e Outcome: The Court dismissed the plaintiff's claim of ownership based on the Will, holding that
the title of the property remained with the legal heirs collectively, as the Will could not be

treated as a valid testamentary transfer under law.
® Reasoning of the Judgement

e The Court emphasised that a Power of Attorney is not a mode of transfer of property under the
Transfer of Property Act, 1882. It merely authorises another person to act in the place of the

principal for limited purposes.

e It reiterated the principle from Suraj Lamp & Industries Puvt. Ltd. v. State of Haryana (2011) that
transactions based solely on GPA, Will, or Agreement to Sell do not convey ownership; only a

registered deed can do so.

e The Will was treated as untrustworthy since the testator’s mental capacity, reasons for

excluding other children, and attestation formalities were not satisfactorily proved.

e The burden of proof rests entirely on the propounder of the Will, as held in H. Venkatachala
Iyengar v. B.N. Thimmajamma (1959), to show the absence of suspicious circumstances and the

free will of the testator.

Key Takeaway for CLAT Aspirant

1. Power of Attorney under the Transfer of Property Act, 1882

A Power of Attorney (PoA) does not transfer ownership or create proprietary rights; it only authorises
another person to perform certain acts on behalf of the principal. This principle arises from Sections 54,
105, and 123 of the Transfer of Property Act (TPA), 1882, which specify that only a registered conveyance
deed can transfer title in case of sale, lease, or gift. The Supreme Court in Suraj Lamp & Industries Pvt.
Ltd. v. State of Haryana (2011) reaffirmed that transactions based solely on GPA, Will, or Agreement to
Sell do not convey ownership. Hence, any property claimed through a Power of Attorney without a valid
deed remains legally untransferred. In this case, the plaintiff could not establish ownership because the
father’s PoA only delegated management powers, not the right of ownership or alienation. For CLAT
purposes, it is essential to remember that a Power of Attorney is a document of delegation, not
disposition.

2. Doctrine of Suspicious Circumstances in Testamentary Succession

When a Will excludes close legal heirs, lacks justification for disinheritance, or shows active involvement
of the beneficiary in its execution, the Court treats it as suspicious.

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in




Nm @) ‘ NISHANT PRAKASH OCTOBER 2025

LLAwW CLASSES

Under Section 63 of the Indian Succession Act, 1925 and Section 68 of the Indian Evidence Act, 1872,
the propounder of the Will bears the burden of proof to remove such suspicion. The Court in H.
Venkatachala Iyengar v. B.N. Thimmajamma (1959) laid down that a Will must be proved not merely by
formal attestation but by demonstrating that the testator executed it freely, voluntarily, and in sound
mind. In Ramesh Chand v. Suresh Chand, the exclusion of three children without explanation created an
unrebutted presumption of undue influence and fabrication. Thus, even a registered Will can be
declared invalid if it fails to pass the test of free volition and authenticity.

3. Proof and Execution of Will under the Evidence Act and Succession Act

The Indian Evidence Act, 1872 (Sections 68-71) and the Succession Act, 1925 (Section 63) prescribe
specific formalities for proving a Will. At least one attesting witness must testify that the testator signed
the Will voluntarily and in a sound state of mind. If the witness is unavailable, secondary evidence must
establish due execution. Courts look for corroborating evidence such as medical records, handwriting
verification, or absence of coercion. The Supreme Court reiterated that mere registration of a Will does
not prove its genuineness; it must be substantiated by testimony and circumstances. In this case, the
absence of attesting witnesses and lack of medical proof of the testator’s capacity rendered the Will
invalid. For CLAT, students should note that proof of due execution and attestation is the heart of
testamentary law, and failure in this regard nullifies even a registered Will.

4. Testamentary Transfers vs. Inter Vivos Transfers under TPA

A Will operates only upon the death of the testator, while transfers under the Transfer of Property Act—
such as sales (Section 54), mortgages (Section 58), leases (Section 105), and gifts (Section 122)—are inter
vivos acts, taking effect during the transferor’s lifetime. The Court explained that a Power of Attorney
and a Will cannot be read together to infer ownership, as both are distinct legal instruments serving
different purposes—one delegatory and revocable (PoA), the other testamentary and posthumous (Will).
Thus, a live person cannot transfer property through a Will, and a Power of Attorney cannot substitute
a registered sale or gift deed. This distinction is foundational in property law and crucial for CLAT
aspirants to understand when analysing ownership disputes.

5. Doctrine of Ownership and Transfer of Title

Ownership in immovable property can arise only through a legally recognised mode of transfer, namely:
sale, gift, exchange, or inheritance. As held in Kartar Singh v. Harjinder Singh (1990), mere possession or
management of property through a Power of Attorney does not amount to ownership. The Court
reaffirmed that title cannot rest on invalid or suspicious documents. Even a registered Will must meet
evidentiary and statutory tests; registration does not confer immunity from challenge. The decision
reinforces the principle of legal certainty in property transactions, ensuring that ownership is
established through proper and verifiable documentation, not familial arrangements or unverified Wills.

6. Burden of Proof and Presumption of Invalidity

The Court reiterated that in cases involving suspicious Wills, the burden lies on the propounder, not the
objector, to prove that the Will was executed in free will and without influence. This aligns with the
principle under Section 101 of the Evidence Act. The presumption of invalidity arises when the testator’s
conduct, relationships, or circumstances indicate manipulation or exclusion of natural heirs. The Court’s
approach ensures that testamentary freedom does not become an instrument for unfair disinheritance or

fraud. I
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7. Registration Does Not Cure Defects of Execution

The Court emphasised that registration of a Will under the Registration Act, 1908 is not conclusive proof
of its validity. Registration only indicates that a document was presented and executed before a registrar
but does not confirm voluntariness or mental soundness. Therefore, if the surrounding circumstances
cast doubt—such as absence of medical certification or unexplained exclusion of heirs—the registration
cannot validate the Will. This principle is essential for CLAT aspirants studying the interaction between
the Registration Act, Evidence Act, and Succession Act.

8. Protection of Natural Heirs and Principles of Equity

The Court reinforced the equitable doctrine that inheritance law protects natural heirs unless there is a
clear, voluntary, and lawful deviation by the testator. A Will that arbitrarily excludes close family members
without cause invites judicial scrutiny. This principle flows from the broader constitutional guarantee of
equality under Article 14, ensuring fairness in property succession. Courts interpret testamentary
freedom harmoniously with family and moral obligations, thereby promoting justice and preventing
misuse of legal formalities.

9. Relevance of Section 53A TPA - Doctrine of Part Performance

Although the case primarily dealt with the Will and PoA, the Court indirectly referred to Section 53A of
the TPA, which protects possession of a transferee who has partly performed a contract. However, such
protection does not apply to PoA-based transactions or invalid Wills since there is no valid contract for
transfer. This underscores that doctrine of part performance is a shield, not a sword—it cannot create
ownership when the underlying transaction itself lacks legality.

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in
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l' Practice Questions /

1. Nirmala executed a broad Power of Attorney in favour of her cousin Aarav, empowering him to
“manage, lease, mortgage, and negotiate sale” of her agricultural land. Without executing any separate
sale deed, Aarav sold the land to his own wife and registered the transaction in his name. Ten years
later, Nirmala’s heirs filed a suit challenging the transaction, contending that no title ever passed from
the principal to the transferee. Aarav defended the sale, claiming that registration under the PoA
created valid ownership and that he had acted within its scope. Whose claim should legally prevail?

(@) The heirs, because a Power of Attorney cannot itself transfer ownership or create proprietary
rights.

(b) Aarav, because registration of the sale confers ownership irrespective of a separate conveyance.

(c) The heirs, unless Nirmala later ratified the sale in writing or by conduct after execution.

(d) Aarav, because acting within the PoA’s wording satisfies the requirement of valid conveyance.

2. Asha entered into a detailed written agreement with Pratap to sell her farmhouse for ¥50 lakh,
accepting full payment and handing over possession. The document recorded mutual intention of sale
and was attested by witnesses but never registered. Five years later, Pratap mortgaged the land to a
bank, which upon verification found that the sale deed was unregistered. Asha’s heirs sued to recover
possession, asserting that ownership never passed due to absence of registration. The dispute
concerns whether performance and possession can substitute statutory formality. How should the
court rule?

(a) Title vested in Pratap when consideration was paid and possession delivered in good faith.

(b) Ownership transferred conditionally since both parties intended an immediate sale.

(c) The mortgage is valid because equitable title passed under the unregistered agreement.

(d) Title never passed, only a registered deed can transfer ownership in immovable property.

3. Following the death of industrialist Bimal Das, his personal secretary Rita produced a registered Will
bequeathing the entire estate to her. The Will had been executed two months before his death while he
was under medical treatment and heavy sedation. His children challenged the document, alleging
undue influence, manipulation, and lack of mental capacity. Rita argued that registration itself proved
authenticity and that the objectors had to disprove its validity. The trial court must decide where the
evidentiary burden lies. Who bears the primary burden of proof?

(a) Rita and the heirs equally, because both rely on opposite presumptions of intention.

(b) No one, since registration creates a presumption of due execution that stands unless rebutted.

(c) Rita, because the propounder must dispel suspicion and prove the testator’s free, conscious act.

(d) The heirs, since they alleged coercion and must therefore prove improper conduct.

4. Elderly Suraj executed a Power of Attorney in favour of his niece Maya authorising her to manage his
estate, collect rent, and operate his accounts. Six months later, he executed a Will bequeathing all
properties to Maya. Before his death, Maya sold portions of the estate, arguing that the PoA and the
Will, read jointly, showed Suraj’s intention to vest ownership in her during his lifetime. The other heirs
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objected, contending that the two instruments cannot coexist to create ownership. The court must
interpret the combined legal effect. Which interpretation correctly applies?

(@) Maya’s claim fails because a Power of Attorney and a Will cannot be read together to infer
ownership transfer.

(b) Maya becomes part-owner upon execution of both documents due to continuity of intention.

(c) Ownership vests prospectively through the Power of Attorney and is perfected upon death by the
Will.

(d) The Will retrospectively validates all acts done under the Power of Attorney during the testator’s
life.

5. Justice Menon, a retired judge, executed a registered Will gifting all his assets to his domestic aide,
expressly excluding his estranged children. During probate, the children produced medical records
showing severe cognitive decline and dependency at the time of execution. The aide contended that
registration before a sub-registrar conclusively proved knowledge and voluntariness. The High Court
must determine whether registration alone establishes genuineness. Which reasoning correctly
applies?

(a) Registration conclusively proves both mental capacity and voluntary execution.

(b) Registration is not conclusive; genuineness must be proved through attestation.

(c) Registration eliminates the need for corroborative medical or witness evidence.

(d) Registration itself transfers ownership without any further proof of validity.
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‘3 Unmarried Daughter Can't Claim Maintenance

Background

The case arose from a maintenance application filed
by a mother on behalf of her minor daughter under
Section 125 of the Code of Criminal Procedure, 1973
(now Section 144 of the Bharatiya Nagarik Suraksha
Sanhita, 2023), seeking monthly maintenance from the
father. During the pendency of the proceedings, the
daughter attained majority. The father opposed the
continuation of maintenance, arguing that a major
daughter is not entitled to maintenance under
Section 125 CrPC. The Family Court, however, held that
the daughter, though major, was still unmarried and
dependent, and invoked Section 20(3) of the Hindu
Adoptions and Maintenance Act, 1956 to continue the
grant of maintenance.

Judgement of the Court

e Harmonious Interpretation of Section 125 CrPC
and Section 20(3) HAMA: The Court held that
when a daughter attains majority during the
pendency of a maintenance proceeding, the Family
Court may continue maintenance under the same
proceedings by invoking Section 20(3) of the
Hindu Adoptions and Maintenance Act, 1956,
provided the daughter is unmarried and unable to
maintain herself.

e Statutory Continuity of Maintenance
Proceedings: The Court observed that it would be
“hyper-technical” to force a major daughter to file
a separate application under HAMA after she
becomes major during ongoing CrPC proceedings.

ﬁ @nishantprakashlc Q @nishantprakashlawclass

® Case Details
Case Title: Anurag Pandey v. State
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Another
Citation: 2025 LiveLaw (AB) 327
Bench Justices Rajnish Kumar,

Issue Before the Court?

1.Whether a daughter who attains

majority during the pendency of
proceedings under Section 125
CrPC can continue to receive
maintenance under the same
proceedings.

2.Whether the Family Court has the

jurisdiction to apply the
provisions of Section 20(3) of the
Hindu Adoptions and
Maintenance Act, 1956 in
proceedings  initiated under
Section 125 CrPC.

3.Whether such continuation of

maintenance violates the limited
statutory scope of Section 125
CrPC, which traditionally covers
minor children.
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e The same court can extend relief to prevent multiplicity of litigation and to uphold social justice.

¢ Scope of Section 125 CrPC (Now Section 144 BNSS): Section 125 CrPC provides for maintenance
of minor children, but the Court clarified that this provision is a summary, social justice
measure, not exhaustive of all maintenance rights. Hence, it does not preclude the court from
invoking broader rights under personal law statutes like HAMA.

e Application of Section 20(3) HAMA: Section 20(3) of the Hindu Adoptions and Maintenance Act
creates a statutory obligation on a Hindu father to maintain his unmarried daughter, even after
she attains majority, so long as she is unable to maintain herself from her own income or
property. The Court affirmed that this obligation flows from both personal law and
constitutional duties under Articles 15(3) and 39(f).

e Upholding Gender Justice and Constitutional Morality: The Court emphasised that denying
maintenance merely because of majority would defeat the constitutional mandate to protect
women and children from destitution. Courts must interpret maintenance laws liberally and
purposively, in line with Article 21 (right to live with dignity).

® Reasoning of the Judgement

e The Court reasoned that maintenance proceedings under Section 125 CrPC are preventive and
summary in nature, aimed at preventing vagrancy and destitution.

e Once the Family Court is seized of such proceedings, it has inherent jurisdiction to apply
relevant provisions of personal law, especially when both parties are governed by the Hindu
Adoptions and Maintenance Act, 1956.

e The continuity of maintenance avoids procedural injustice and ensures substantive equality.
Forcing a fresh proceeding would create unnecessary hardship and delay.

e The Court harmonised the two statutes under the principle of beneficent interpretation,
ensuring that statutory provisions promoting welfare are construed broadly rather than
restrictively.

Key Takeaway for CLAT Aspirant

1. Continuity of Maintenance After Majority: Harmonious Construction of Section 125 CrPC and
Section 20(3) HAMA

The Supreme Court clarified that if a daughter attains majority during the pendency of proceedings
under Section 125 of the Code of Criminal Procedure, 1973 (now Section 144 of the Bharatiya Nagarik
Suraksha Sanhita, 2023), the Family Court may continue to grant maintenance in the same proceedings
by invoking Section 20(3) of the Hindu Adoptions and Maintenance Act, 1956 (HAMA). This
interpretation is based on the principle of harmonious construction, which allows courts to interpret
two statutes operating in the same field together rather than in conflict. Section 125 CrPC provides a
summary, secular remedy to prevent destitution, while Section 20(3) HAMA provides a substantive
personal law obligation for Hindu parents to maintain their unmarried daughters. The Court harmonised
these provisions to ensure continuity of relief and prevent multiplicity of proceedings, upholding the
doctrine that beneficial legislation must be construed liberally to advance its purpose rather than
defeat it through technical barriers. I
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2. Statutory Obligation under Section 20(3) of the Hindu Adoptions and Maintenance Act, 1956

Section 20(3) of HAMA imposes a continuing and unconditional duty on Hindu parents to maintain their
unmarried daughters, even after they attain majority, provided such daughters are unable to maintain
themselves. This obligation flows not merely from moral or customary duties but from codified personal
law. The section extends the parental duty beyond the narrow limits of Section 125 CrPC, which applies
only to minors. It embodies the principle of filial responsibility, derived from ancient Hindu law texts
and reaffirmed in modern welfare jurisprudence. In Anurag Pandey, the Supreme Court held that the
Family Court rightly invoked Section 20(3) to protect the daughter’s right to livelihood and dignity under
Article 21, thereby recognising that the father’s duty continues until the daughter’s self-sufficiency or
marriage.

3. Beneficial Interpretation and Principle of Social Justice

The Court reiterated that maintenance laws are beneficial legislation and must receive the widest
possible interpretation consistent with the Constitution’s goals of social and economic justice. This
aligns with precedents such as Captain Ramesh Chander Kaushal v. Veena Kaushal (1978), which described
Section 125 CrPC as a “measure of social justice” and a means to achieve the constitutional vision of
equality. The principle of beneficial interpretation requires that ambiguities in welfare laws be resolved
in favour of those the statute aims to protect—here, dependent women and children. Thus, even though
Section 125 CrPC does not expressly mention adult daughters, the Court expanded its reach through
Section 20(3) HAMA to prevent injustice and fulfil the law’s purpose.

4. Constitutional Foundation - Articles 15(3), 21, and 39(f)

The judgment draws direct strength from the Constitution of India, particularly Articles 15(3), 21, and
39(f). Article 15(3) empowers the State to make special provisions for women and children; Article 21
guarantees the right to life with dignity, which includes the right to livelihood and basic sustenance; and
Article 39(f) under the Directive Principles obligates the State to ensure that children grow up in
conditions of freedom and dignity and are protected from neglect. The Court linked maintenance rights
to these constitutional protections, treating them not merely as statutory entitlements but as
expressions of constitutional morality and human dignity. This reinforces that economic support to
dependent daughters is part of the broader constitutional duty of the State and family under India’s
welfare framework.

5. Maintenance as a Constitutional and Human Right under Article 21

The Supreme Court reaffirmed that the right to maintenance is an integral part of the right to life under
Article 21, as it guarantees not just existence but a life with dignity. This aligns with precedents such as
Bhuwan Mohan Singh v. Meena (2014) and Badshah v. Urmila Badshah Godse (2014), which held that
maintenance laws must be read expansively to secure financial independence and social respect for
women and children. In Anurag Pandey, the Court applied this reasoning to unmarried daughters, holding
that financial dependence without support violates dignity and personal liberty. Maintenance, therefore,
is not charity but a legal right and constitutional entitlement.

6. Maintenance as Preventive Justice - Not Punitive Relief

The judgment underscores that maintenance proceedings are preventive and protective in nature,
intended to avoid destitution rather than to punish the non-paying parent. Section 125 CrPC (now
Section 144 BNSS) represents the State’s interest in preventing economic abandonment, while Section
20(3) HAMA enforces moral and legal duties under personal law. I
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l' Practice Questions /

1. During proceedings under Section 125 CrPC, Meena, aged 17, sought monthly maintenance from her
father through her mother, citing educational expenses and lack of income. Before the proceedings
concluded, she turned 19 and began college without any independent means of sustenance. The father
applied for dismissal, contending that the Family Court lost jurisdiction once she became an adult and
that a fresh claim under HAMA was mandatory. The Family Court nonetheless continued maintenance
by invoking the Hindu Adoptions and Maintenance Act, holding that the right to support survived
majority. The father challenged the order before the appellate court. Was the Family Court justified in
continuing maintenance within the same proceeding?

(a) Yes, because dependency and lack of income justify continuation under the same proceeding.

(b) No, because proceedings under Section 125 automatically terminate when the applicant becomes
major.

(c) Yes, because once validly initiated, the same proceeding can continue by invoking personal law
principles.

(d) No, because maintenance to an adult daughter requires initiation of a separate proceeding under
HAMA.

2. Arpita, an unmarried graduate aged 22, lost her job during an economic downturn and sought
maintenance from her father, claiming she had no savings or independent means to sustain herself.
The father refused support, asserting that his legal duty ceased once she reached adulthood and
completed her education. The Family Court held that temporary unemployment could not extinguish
his obligation and awarded a modest allowance. On appeal, the father argued that personal law never
intended lifelong dependency and that such orders imposed unreasonable burdens. The High Court
must determine the legal scope of the father’s obligation. Does it continue in such circumstances?

(a) Yes, because the statutory obligation continues till the daughter achieves financial independence.
(b) No, because the obligation ceases automatically once the daughter attains majority under law.

(c) Yes, because the obligation persists so long as the daughter is dependent and unmarried.

(d) No, because parental responsibility ends once education and adulthood are attained.

3. Poonam, a widowed woman, filed a maintenance petition under CrPC after her limited rental income
became insufficient to cover basic living expenses. The Magistrate dismissed her plea, holding that
ownership of property, however modest, showed her capacity to maintain herself. On appeal, she
contended that the nominal rent she received barely met her food costs and left her unable to afford
medical care or shelter, thereby infringing her right to live with dignity under the Constitution. The
issue before the High Court was whether subsistence-level income can legally disqualify one from
maintenance entitlement. How should the court decide?

(@) The court should reject the plea because the existence of any income removes eligibility for
maintenance.

(b) The court should grant limited relief only to supplement her existing income partially.

(c) The court should dismiss the appeal as economic adequacy cannot be assessed constitutionally.
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(d) The court should grant maintenance since the right includes dignified survival beyond mere
subsistence.

4. Neeta filed a Section 125 CrPC petition for maintenance against her estranged husband and added
her adult unmarried daughter as a co-claimant in the same case. The husband objected, arguing that
the Family Court lacked power to extend relief to an adult daughter within a criminal proceeding. The
Family Court invoked the Hindu Adoptions and Maintenance Act and granted maintenance to both,
reasoning that separate petitions would multiply proceedings and delay justice. The husband
challenged the decision, claiming jurisdictional overreach and violation of statutory limits. The
appellate court must assess whether the Family Court acted lawfully. Is it empowered to apply personal
law in such composite proceedings?

(@) No, because jurisdiction under Section 125 is confined to spouses and minor children only.

(b) Yes, because Family Courts may apply personal law principles to ensure continuous and complete
relief.

(c) Yes, because combining civil and criminal jurisdiction prevents unnecessary procedural duplication.

(d) No, because extending personal law within a criminal statute exceeds judicial authority.

5. During ongoing maintenance proceedings, Rakesh repeatedly defaulted on payment of monthly
allowances ordered in favour of his estranged wife and minor child. After multiple warnings, the
Magistrate sentenced him to three months’ imprisonment for wilful disobedience, prompting him to
argue that such incarceration converted a welfare proceeding into a punitive one. The wife countered
that coercive enforcement was necessary to ensure survival of dependents and that imprisonment
served as a means of compliance, not punishment. The High Court was called upon to decide whether
such enforcement aligned with the preventive object of maintenance law. Which reasoning is legally
sound?

(a) Civil execution alone should be used as punishment undermines the remedial spirit of the statute.
(b) Enforcement through coercion defeats the object of providing protection and thus is invalid.

(c) Enforcement by imprisonment ensures compliance and maintains the preventive purpose of
maintenance law.

(d) Imprisonment is punitive and contradicts the welfare intent of maintenance provisions.
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‘4 Second Appeal under CPC
)

® Background

The case arose out of a long-standing property
dispute between brothers, C.P. Francis (appellant) and
C.P. Joseph (respondent). The trial court had decreed
the suit in favour of the appellant, recognising his title
over the property. The first appellate court reversed
the trial court’s decree based on findings of fact,
holding that the plaintiff failed to prove ownership and
possession. On further appeal under Section 100 of
the CPC, the High Court admitted the appeal on
certain substantial questions of law, but while
delivering its final judgment, it introduced a new
substantial question of law suo motu, without
formally framing it at admission stage or giving the
parties an opportunity to respond. The losing party
challenged the High Court’s decision in the Supreme
Court, arguing that the High Court had exceeded its
jurisdiction under Section 100 CPC, which restricts
second appeals to only substantial questions of law that
are clearly formulated and communicated to the
parties.

® Judgement of the Court

Discretionary Power under the Proviso to Section
100(5) CPC: The Supreme Court reaffirmed that a High
Court does have the discretionary power to frame a
new substantial question of law during final hearing,
but such discretion must be exercised sparingly and
only in exceptional cases. This power is governed by
the proviso to Section 100(5), which requires that
“reasons shall be recorded” for framing any new
question after admission.

® Case Details

Case Title: C.P. Francisv. C.P.

Joseph and Others
Citation: 2025 LiveLaw (AB) 327
Bench Justice Ahsanuddin
Amanullah and Justice SV
Bhatti

]

Issue Before the Court?

1.Whether a High Court, while
hearing a second appeal under
Section 100 CPC, can frame and
decide a new substantial question
of law not previously formulated
at the time of admission.

2.What are the conditions under
which the proviso to Section
100(5) permits framing an
additional substantial question of
law during final hearing.

3.Whether failure to comply with
these procedural requirements
violates the principles of natural
justice and jurisdictional limits of
second appellate courts.
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¢ Requirement of Recorded Reasons: The Court clarified that the exercise of discretion under the
proviso is not automatic. The High Court must record specific reasons justifying why the new
question was not framed earlier, and why its determination is essential for deciding the appeal.
Failure to do so amounts to jurisdictional error.

e Opportunity to Parties: The Court held that the High Court cannot decide a new substantial
question of law without giving parties an opportunity to contest it. This violates natural justice
and the mandatory procedural scheme of Section 100 CPC.

e Strict Jurisdictional Limits in Second Appeal: The Court reiterated that second appeals under
Section 100 CPC are not a third round of factual examination. The jurisdiction of the High Court
is confined to substantial questions of law that are:

a.Clearly formulated at admission, and
b.Central to the resolution of the case.
c.Any deviation amounts to an excess of jurisdiction.

e Outcome: The Supreme Court set aside the High Court’s judgment for having introduced a new
substantial question of law without following the procedure under Section 100(5), and remanded
the case for fresh consideration limited to the originally framed questions of law.

® Reasoning of the Judgement
e The Court traced the legislative intent behind the 1976 Amendment to Section 100 CPC, which
restricted second appeals to questions of law only, to prevent misuse of appellate jurisdiction
and ensure finality of fact-finding by lower courts.

e The proviso to Section 100(5) was inserted to strike a balance—allowing the High Court to frame

a new question if necessary to prevent miscarriage of justice, but only after recording detailed
reasons.

e The Court emphasised that discretion under the proviso is exceptional, not routine, and must be
exercised with transparency, fairness, and adherence to procedural safeguards. The judgment
reinforces that judicial discipline and procedural compliance form the bedrock of appellate
justice under the CPC.

Key Takeaway for CLAT Aspirant

1. Limited Scope of Second Appeal under Section 100 CPC

Section 100 CPC confines the jurisdiction of the High Court in second appeals to “substantial questions
of law” only. This means the High Court cannot re-evaluate evidence or factual findings. The trial court
and first appellate court are the final arbiters of fact. The High Court intervenes only where the decision
involves a significant legal question—one that affects the rights of the parties or raises an issue of
general legal importance. This principle was first clarified in Sir Chunilal V. Mehta & Sons Ltd. v. Century
Spinning & Manufacturing Co. Ltd. (1962) and reaffirmed in Hero Vinoth v. Seshammal (2006).

2. Meaning of “Substantial Question of Law”

A substantial question of law means a question that is real, of substance, and not merely academic—one
that directly and substantially affects the parties’ rights. It must involve interpretation of statutory
provisions, conflict of legal precedents, or an error of law apparent on the face of record. The test is
whether the issue is open to reasonable doubt and requires judicial interpretation. Routine application I
of settled law does not constitute a substantial question of law.
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3. Proviso to Section 100(5) CPC - Discretionary and Conditional Power
The proviso to Section 100(5) empowers the High Court to frame an additional substantial question of
law during final hearing, but this power is discretionary, conditional, and exceptional. The Court must:
e Record explicit reasons for not framing the question earlier.
e Establish that the question is essential for justice.
¢ Provide notice and opportunity to all parties to address it. The Supreme Court in C.P. Francis v. C.P.
Joseph held that failure to comply with these conditions renders the decision invalid for procedural
impropriety.
4. Doctrine of Jurisdictional Discipline
The judgment reinforces the doctrine of jurisdictional discipline, which requires higher courts to act
strictly within the bounds of authority conferred by statute. Section 100 CPC serves as a jurisdictional
filter, ensuring that High Courts do not function as courts of fact or equity in second appeal. This
doctrine preserves judicial hierarchy and finality in litigation. The Court reiterated that factual errors or
concurrent findings cannot be reopened unless the findings themselves are perverse or based on a
wrong legal test.

5. Principle of Recorded Reasons and Natural Justice

Recording reasons is a fundamental requirement of fair procedure and natural justice. When the High
Court frames a new substantial question of law, it must state why the earlier questions were inadequate
and why the new question is indispensable. This transparency ensures that the opposing party is not
taken by surprise and can respond effectively. Non-compliance with this procedural safeguard violates
audi alteram partem (hear the other side) and undermines judicial accountability.

6. Substantive vs. Procedural Law Distinction under CPC

The case illustrates the balance between substantive justice (correct legal outcome) and procedural
fairness (correct legal method). Section 100 CPC embodies procedural limitation, but the proviso allows
relaxation in exceptional cases for substantive justice. The Supreme Court clarified that this relaxation is
not an open-ended license but a narrow, exceptional power to prevent miscarriage of justice.

7. Doctrine of Finality and Judicial Economy

The limitation on second appeals is rooted in the doctrine of finality of litigation. Civil disputes must
come to an end after two rounds of fact-finding. Endless appeals erode judicial efficiency and the
certainty of law. The Supreme Court reiterated that Section 100 CPC aims to balance individual justice
with systemic efficiency, ensuring that High Courts devote their time to genuine questions of law rather
than factual re-litigation.

8. Relationship with Section 103 CPC - Determination of Evidence in Second Appeal

While Section 100 restricts appeals to questions of law, Section 103 CPC allows the High Court to
determine factual issues in a second appeal only if the evidence on record is sufficient and the findings of
lower courts are perverse or illegal. This provision must be invoked cautiously. The C.P. Francis judgment
clarifies that the power under Section 103 cannot be used to reopen entire factual matrices but only to I
clarify findings directly linked to the substantial question of law.
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l' Practice Questions /

1. In a property dispute under CPC, the High Court admitted the second appeal on two substantial
questions of law concerning limitation and adverse possession. However, during final hearing, it
decided the case on a newly raised question about the admissibility of documentary evidence, without
informing either party. The appellant later challenged the judgment in the Supreme Court, claiming
that the High Court acted without jurisdiction by deciding an unframed issue. The respondent argued
that since the question was purely legal, no notice was necessary. Should the Supreme Court uphold
the High Court’s approach?

(a) Yes, because legal questions may be determined without prior intimation if they arise on record.

(b) No, because the High Court’s jurisdiction extends only to issues framed at admission, not
subsequent ones.

(c) Yes, because the High Court’s discretion under Section 100(5) is unfettered by procedural
constraints.

(d) No, because deciding a new substantial question without allowing parties to contest it violates
procedural fairness.

2. In a second appeal involving partnership dissolution, the High Court, after reserving judgment,
introduced a fresh question of law regarding limitation without informing counsel. The court offered
no explanation for introducing the new issue in its final order. The appellant argued before the
Supreme Court that this omission amounted to a procedural breach invalidating the judgment, while
the respondent insisted that the correctness of the conclusion justified the approach. Does the
omission to record reasons affect the High Court’s jurisdiction?

(@) Yes, because recording reasons for framing a new question of law is mandatory under Section
100(5).

(b) No, because the substantive correctness of the decision prevails over minor procedural lapses.

(c) Yes, because absence of reasons demonstrates arbitrary exercise of jurisdiction and invalidates the
order.

(d) No, because the requirement to record reasons is directory, not mandatory, in nature.

3. In a second appeal concerning a dispute over sale of property, the High Court dismissed the case
through a one-line order, stating that “no substantial question of law arises.” The appellant challenged
this before the Supreme Court, claiming that absence of reasoning rendered the decision non-speaking
and opaque. The respondent contended that since the lower courts had concurrent findings, the
brevity of the order was justified. Should the Supreme Court uphold the High Court’s summary
dismissal?

(a) Yes, because the presence of concurrent factual findings dispenses with detailed reasoning.

(b) No, because recording reasons is indispensable to fair and transparent adjudication.

(c) No, because absence of reasons deprives parties of the ability to understand the judicial rationale.
(d) Yes, because the High Court is not obligated to elaborate when dismissing frivolous appeals.
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4. The trial court decreed ownership in favour of the plaintiff based on consistent documentary proof
and oral testimony. The first appellate court affirmed these findings, holding that the defendant had
failed to produce contrary evidence. In second appeal, the High Court admitted the case on the ground
that the lower courts had “misread the evidence regarding boundary identification.” Without citing any
legal issue, the High Court re-evaluated the evidence and reversed the decree. The plaintiff challenged
this before the Supreme Court, asserting that no substantial question of law existed. Was the High
Court justified in entertaining the second appeal?

(a) No, because concurrent findings of fact automatically preclude the possibility of any debatable legal
issue.

(b) Yes, because every factual misreading affects legal conclusions and therefore raises a question of
law.

(c) No, because a mere misinterpretation of evidence does not create a substantial question of law
warranting interference.

(d) Yes, because erroneous appreciation of evidence can itself become a substantial question of law.

5. In a long-running tenancy dispute, the High Court during the final hearing framed a new substantial
question of law regarding validity of an oral tenancy, though neither party had raised it earlier. No
recorded reasons were provided for introducing this question, and both sides were denied the chance
to address it. The appellant contended that the court exceeded its authority since no exceptional
circumstance warranted such discretion. The respondent maintained that the court acted within its
powers under the proviso. Was the High Court’s exercise of discretion valid in law?

(@) No, because new questions can be framed only in exceptional cases with recorded reasons.

(b) Yes, because the High Court has wide discretion to identify new questions if relevant.

(c) No, because introducing new issues without justification violates procedural discipline.

(d) Yes, because the High Court’s power under the proviso is absolute and unrestricted.
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Timebound Trials in Heinous Cases Necessary

Background

The case arose from a series of arrests under the
Unlawful Activities (Prevention) Act, 1967, in
Maharashtra, where the accused were charged with
terrorism-related offences involving conspiracy and
unlawful  association. The appellant, Kailash
Ramchandani, had been in custody for over five years
without trial commencement, as the prosecution
repeatedly sought adjournments citing “pending
sanction” and “delay in witness production” The
accused argued that such prolonged incarceration
without trial violated his right to a speedy trial under
Article 21 of the Constitution, and that the delay itself
amounted to abuse of process. The State countered
that UAPA offences are exceptional and involve
complex investigations, requiring additional time to
gather intelligence and coordinate with national
agencies. The Supreme Court was called upon to
decide whether indefinite delay in UAPA trials can be
constitutionally justified and what systemic measures
are necessary to ensure time-bound adjudication in
heinous offences.

Judgement of the Court

e Right to Speedy Trial as a Fundamental Right: The
Court reaffirmed that the right to a speedy trial is
a facet of Article 21 of the Constitution, applicable
to all criminal proceedings, including those under
special laws like UAPA. Delay caused by systemic
inefficiency or prosecutorial lethargy cannot be
justified, especially when it results in prolonged
pre-trial detention.
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® Case Details

Case Title: Kailash Ramchandani v.
State of Maharashtra

Citation:  SLP(Crl) No. 4276,/2025

Bench Justices Surya Kant and
Joymalya Bagchi

Issue Before the Court?

1.Whether prolonged incarceration
of an accused under UAPA due to
procedural or systemic delays
violates the right to a speedy trial
under Article 21.

2.Whether courts can impose time-
bound directions for the
completion of trials in cases
involving heinous offences such
as terrorism, sedition, and
organized crime.

3.Whether delay in investigation or
trial can justify granting bail
under Section 43D(5) of UAPA
despite its restrictive provisions.

4.What institutional reforms and
judicial monitoring are necessary
to balance national security
concerns with individual liberty.
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e Time-bound Trials in Heinous Offences: The Court directed that trials in heinous and special
law offences such as UAPA, PMLA, NDPS, and anti-terror statutes must be completed within a
strictly monitored timeframe, ideally within two years of framing charges, unless exceptional

reasons are recorded.

e Judicial Oversight Mechanism: The Court instructed all High Courts to create a special judicial
monitoring cell or assign a designated bench to periodically review pending UAPA and PMLA

trials, ensuring that adjournments are not granted mechanically.
e Balance Between Security and Liberty:

e The Court recognised that UAPA cases involve sensitive national security considerations but
held that security cannot become an excuse for indefinite incarceration. Procedural fairness

must coexist with preventive objectives.

¢ Institutional Accountability: The Court mandated that investigating agencies and prosecution
departments be made administratively accountable for delays, directing that senior officials file

affidavits explaining adjournments or non-production of witnesses in future hearings.
® Reasoning of the Judgement

e The Court relied on its earlier jurisprudence, including Kartar Singh v. State of Punjab (1994) and
Union of India v. KA. Najeeb (2021), to hold that fundamental rights under Article 21 cannot be
suspended even under special statutes. It observed that speedy trial is the essence of criminal
justice, as prolonged trials erode public faith, allow evidence to decay, and incentivize

manipulation of the process.

e The Court rejected the argument that complex investigations automatically justify delays, noting
that technological advancements and specialized courts now permit faster trials without

compromising investigation quality.

e It concluded that the State’s duty to protect security and its duty to protect liberty are not

mutually exclusive, and both must operate in constitutional harmony.

Key Takeaway for CLAT Aspirant

1. Right to Speedy Trial under Article 21 - A Constitutional Guarantee

The judgment reiterates that the right to a speedy trial forms an essential component of the right to life
and personal liberty under Article 21. This right applies to all criminal proceedings—investigation, trial,
and appeal. It protects not only the accused but also the integrity of the justice system. The Supreme
Court in Hussainara Khatoon v. Home Secretary, State of Bihar (1979) first read this right into Article 21,
and it has since been reaffirmed in A.R. Antulay v. R.S. Nayak (1992) and Abdul Rehman Antulay (1992). In
Kailash Ramchandani, the Court extended this right explicitly to UAPA trials, holding that procedural
delay cannot dilute a constitutional guarantee.

2. UAPA’s Restrictive Framework and Section 43D(5) - Need for Constitutional Balance

The Unlawful Activities (Prevention) Act, 1967 is India’s primary anti-terror statute. Under Section
43D(5), bail cannot be granted if the court believes there are reasonable grounds to think the accusations
are prima facie true. This creates a stringent bail barrier, as affirmed in NIA v. Zahoor Ahmad Shah
Watali (2019). However, the Court in Kailash Ramchandani held that constitutional considerations under
Article 21 can override procedural barriers under UAPA when delay becomes excessive or unjustifiable.
Citing Union of India v. K.A. Najeeb (2021), it reiterated that personal liberty cannot be extinguished by I
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endless investigation, and bail may be granted if the trial is unlikely to conclude within a reasonable
time.

3. Doctrine of Proportionality and Judicial Oversight in Special Laws

The Court applied the doctrine of proportionality, balancing individual liberty against societal interest
in national security. While recognising the seriousness of terrorism-related offences, it emphasised that
constitutional safeguards must not become casualties of executive convenience. Hence, judicial
monitoring and time-bound frameworks are necessary to ensure that procedural rigor does not evolve
into procedural oppression.

4. Doctrine of “Constitutional Supremacy over Legislative Stringency”

This case reinforces the principle that no statute can override constitutional rights, even those enacted
for national security. The judiciary remains the guardian of liberty against executive excess. Thus, while
UAPA is a stringent statute, its implementation must still conform to constitutional morality and the
principles of fairness, equality, and proportionality.

5. Time-bound Trials and Judicial Efficiency - Institutional Responsibility

The Court laid down that trials in UAPA and similar statutes must be completed within two years of
charge framing, unless reasons for delay are recorded in writing. This institutional reform ensures
judicial efficiency and restores faith in the justice system. The Court directed High Courts to monitor
compliance through periodic status reports, a mechanism akin to the one introduced in Hussain v.
Union of India (2017), which mandated time-bound resolution of criminal cases.

6. Preventive Detention vs. Punitive Incarceration - Constitutional Distinction

The Court differentiated between preventive detention (to avert future harm) and punitive detention
(after guilt is proven). Prolonged pre-trial detention under UAPA effectively becomes punitive without
conviction, violating Article 21. The judgment reaffirmed that the State cannot use pre-trial custody as a
substitute for punishment, as it undermines the presumption of innocence under criminal
jurisprudence.

7. Principle of Accountability of the Investigating and Prosecuting Agencies

The Court emphasised administrative accountability of investigating and prosecuting agencies for
delays. Under Article 144 (duty to aid the Court), all agencies must cooperate in ensuring timely trials.
Senior officers must file affidavits explaining every adjournment beyond the prescribed limit. This
institutional measure aligns with the doctrine of public accountability, ensuring that systemic
inefficiency does not violate constitutional liberty.

8. Interrelationship with Article 22 and Preventive Detention Jurisprudence

Although UAPA is not a preventive detention law in form, its operation mirrors preventive logic. The
Court linked this issue with Article 22, which permits preventive detention only with stringent
procedural safeguards. Extending that logic, it held that long-term pre-trial custody without
adjudication violates both Article 21 and the spirit of Article 22, making judicial monitoring I
indispensable.
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l' Practice Questions /

1. The Central Bureau of Investigation (CBI) was tasked with prosecuting a large terror-financing
network, but five years after framing of charges, not a single witness had been examined. The trial
court repeatedly granted adjournments on vague administrative grounds, citing the “sensitive national
nature” of the investigation. The accused, languishing in custody, approached the High Court
demanding directions to expedite proceedings. The State argued that judicial interference would
compromise prosecutorial discretion. Should the High Court intervene and impose a time-bound
framework for the trial?

(@) No, because interference during prosecution would compromise investigative autonomy and
prosecutorial control.

(b) Yes, but only if the accused demonstrates concrete prejudice or loss of evidence due to delay in the
proceedings.

(c) No, because terrorism-related prosecutions inherently require flexibility without judicially imposed
deadlines.

(d) Yes, because persistent delay in heinous offences justifies judicial intervention to ensure time-
bound completion of the trial.

2. After seven years in custody under UAPA, Sabeer’s trial had not moved beyond charge framing
because of frequent transfer of judges and repeated requests by the prosecution for adjournments. The
State opposed his bail plea by citing the UAPA, claiming that prima facie evidence prevented release.
The defence countered that indefinite incarceration violated his fundamental right to liberty. The High
Court must now decide whether constitutional liberty overrides statutory bail restrictions. How should
it rule?

(a) Bail must be denied because statutory bars under Section 43D(5) override constitutional protections
in serious offences.

(b) Bail should be granted because constitutional liberty prevails over procedural restrictions when
delay becomes oppressive.

(c) Bail may be granted only if the prosecution admits that the delay in completing trial is unjustified
and excessive.

(d) Bail must be refused because the gravity of the charges outweighs the personal liberty of the
accused in terrorism cases.

3. Rafiq was arrested in 2016 for alleged involvement in a terror financing scheme and has remained in
custody for over nine years. The trial has not commenced because the sanction from the Home
Ministry is “under process.” The prosecution argues that national security justifies extended delays in
special law cases. Rafiq seeks relief claiming that indefinite pre-trial incarceration violates his
constitutional right to a speedy trial. The court must decide whether such prolonged detention can be
sustained under constitutional scrutiny. What should it hold?

(@) No, because detention without trial commencement violates the fundamental right to a speedy trial
under Article 21.
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(b) Yes, because the nature of national security cases justifies delays in gathering and verifying
sensitive intelligence.

(c) No, but only if the accused establishes that the delay was deliberate or caused personal hardship
beyond detention itself.

(d) Yes, because executive authorities are best suited to assess readiness for prosecution in terrorism-
related matters.

4. A state Anti-Terrorism Squad filed six successive reports over four years explaining that its failure to
produce witnesses was due to “personnel shortage” and “pending approvals.” The trial court extended
custody mechanically without reprimanding the officers involved. The accused approached the High
Court, alleging violation of liberty through official negligence and demanding personal accountability
of the investigating officers. The State resisted, claiming that judicial intervention would interfere with
administrative functioning. Should accountability be imposed?

(a) No, because administrative inefficiency is an internal matter of the executive, beyond the purview
of judicial oversight.

(b) Yes, but only through periodic departmental reviews without judicial supervision or recorded
findings.

(c) No, because holding officers personally liable may discourage proactive investigation and harm
prosecution quality.

(d) Yes, because investigating and prosecuting agencies must be held accountable for delays that
infringe constitutional liberty.

5. A new amendment to an anti-terror law introduced a Section, which imposed an absolute
prohibition on bail for any accused charged under the Act, irrespective of delay, age, or health. Anand,
a detainee awaiting trial for eight years, argued that such a provision was unconstitutional for violating
the right to liberty. The government defended the provision as a necessary measure for national
security. The Supreme Court must decide whether the statute’s absolute embargo is constitutionally
valid. What should it hold?

(@) No, but only if the accused proves that continued custody has caused demonstrable hardship or
irreparable injury.

(b) Yes, because fundamental rights are subject to reasonable restrictions under special laws enacted
for public safety.

(c) No, because no statute, however stringent, can override the constitutional guarantee of personal
liberty under Article 21.

(d) Yes, because legislative policy on national security justifies overriding individual liberty in extreme
circumstances.
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‘6 Article 16 of Constitution
I
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Background

The case arose from a recruitment process in a
Central Government department, where certain
candidates belonging to Scheduled Castes (SC),
Scheduled Tribes (ST), and Other Backward Classes
(OBC) applied wunder their respective reserved
categories. Some of these candidates, though
belonging to reserved categories, had secured marks
higher than the cut-off for general category and
sought selection against unreserved (UR) seats based
on merit. The recruitment authority, however, denied
them consideration for general seats, citing that they
had availed age relaxation and fee concessions
available only to reserved category candidates. The
aggrieved candidates challenged this action, arguing
that since they were meritorious enough to qualify
without reservation, they should be treated as general
candidates, consistent with the constitutional
guarantee of equal opportunity under Article 16(1).
The matter reached the Supreme Court to clarify
whether availing relaxations or concessions under
reservation schemes automatically disqualifies
candidates from competing for unreserved vacancies
on merit.

Judgement of the Court
e Primary Principle - Recruitment Rules are
Determinative: The Court held that the eligibility
of reserved category candidates to migrate to
general seats depends entirely on the specific
recruitment rules governing that examination or
selection process.

® Case Details

Case Title: Union Of India & Ors. v.

OCTOBER 2025

Sajib Roy

Citation: 2025 INSC 1084

Bench Justices Surya Kant and
Joymalya Bagchi

Issue Before the Court?

1.Whether a candidate belonging to

areserved category who avails fee
or age relaxation can still be
considered for unreserved seats
based on merit.

2.Whether the determination of

such eligibility is governed by
constitutional principles under
Article 16 or by the specific
recruitment rules framed under
statutory authority.

3.Whether denying migration to

the general category violates the
equality of opportunity
guaranteed under Article 16(1) or
constitutes a permissible
classification under Article 16(4).
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Two Possible Scenarios:

o (a) If the recruitment rules do not expressly bar such migration, then reserved category
candidates—who meet the general standard of merit—must be considered for
unreserved seats, irrespective of whether they availed age or fee concessions.

o (b) If, however, the rules expressly prohibit migration for those who availed relaxations
(e.g., in upper age limit or qualification marks), then such candidates cannot claim UR
seats even if they score higher than the general cut-off.

Distinction Between Relaxation and Reservation: The Court clarified that reservation
(under Article 16(4)) and relaxations/concessions are conceptually different. Reservation
secures representation; relaxations only facilitate participation. Availing relaxations alone
does not automatically convert the candidate’s selection into a “reserved” one unless
recruitment rules provide otherwise.

Doctrine of Equality in Public Employment: The Court emphasised that Article 16(1)
embodies formal equality—equal opportunity for all based on merit, while Article 16(4)
ensures substantive equality by providing for the advancement of backward classes. Both
must be harmonised to achieve justice without compromising efficiency or fairness.
Outcome: The Supreme Court upheld the High Court’s decision allowing meritorious
reserved category candidates to be considered for unreserved seats in absence of any
specific bar in recruitment rules. However, it clarified that departments and public bodies
may lawfully restrict such migration through express rulemaking consistent with Article
16(4).

® Reasoning of the Judgement
e The Court revisited earlier precedents such as Jitendra Kumar Singh v. State of U.P. (2010) and

Deepa EV. v. Union of India (2017) to reconcile divergent views.

e It concluded that the controlling factor is the recruitment rule itself—the Constitution does
not automatically allow or prohibit migration; the rulemaking authority determines the balance

between equality of opportunity and administrative convenience.

e The Court held that if a rule intends to treat availing relaxation as a bar to general-category

migration, it must do so explicitly; otherwise, merit-based selection prevails.

e The Court also reaffirmed that equal opportunity cannot be interpreted to penalise merit,

when the meritorious candidate belongs to a reserved category.

Key Takeaway for CLAT Aspirant

1. Constitutional Framework of Article 16 - Equality in Public Employment
Article 16 ensures equality of opportunity in matters of public employment.

Article 16(1) provides for equality of opportunity for all citizens.

even

e Article 16(4) permits the State to make reservations in favour of backward classes not adequately

represented in public services.

The balance between these clauses reflects the Constitution’s vision of formal equality (equal
competition) and substantive equality (positive measures). The Court in Sajib Roy reaffirmed that

Article 16 does not prohibit the State from structuring recruitment rules that promote efficiency
representation simultaneously.
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2. Doctrine of Migration - Reserved Candidates Competing on Merit
The “migration doctrine” allows candidates from reserved categories to compete for unreserved seats if
they secure marks above the general cut-off. This doctrine stems from Indra Sawhney v. Union of India
(1992), where the Court held that selection of reserved category candidates on merit does not count
towards the reservation quota. The Sajib Roy case refines this principle: migration is permissible unless
recruitment rules specifically bar it. Thus, the default rule is merit prevails, but the State can impose
limits by clear regulation.
3. Distinction Between Reservation and Relaxation
The Court drew a clear line between reservation (an allotment of seats for underrepresented groups) and
relaxation (a procedural or qualifying concession). Reservation affects selection; relaxation affects
eligibility. Availing age or fee relaxation does not by itself disqualify a candidate from being considered in
the general category. Only a specific rule stating so can impose that restriction.
4. Doctrine of Reasonable Classification and Administrative Discretion
Under Articles 14 and 16, the State may adopt reasonable classifications for recruitment if they bear a
rational nexus to the objective of fair representation. Hence, if recruitment rules restrict migration to
maintain uniform eligibility standards (e.g., for physical tests, educational qualifications, or age limits),
such classification is constitutionally valid. The Sajib Roy judgment thus preserves administrative
flexibility while ensuring constitutional fairness.
5. Precedential Clarifications
e In Jitendra Kumar Singh v. State of U.P. (2010), the Supreme Court held that reserved candidates who
availed relaxations but qualified on merit should still be treated as general candidates if rules did not
bar it.
e In Deepa EV. v. Union of India (2017), the Court took a stricter view, holding that availing relaxations
barred consideration for unreserved seats when rules explicitly prohibited migration.
e The Sajib Roy judgment harmonises these decisions, declaring that the recruitment rule itself is
decisive—not the mere fact of availing relaxation.
6. Doctrine of Efficiency in Administration - Article 335
The Court linked its reasoning to Article 335, which requires that the claims of SCs and STs be
considered in making appointments consistent with efficiency of administration. Thus, while promoting
representation, recruitment rules may impose rational restrictions to preserve efficiency. However, such
restrictions must not operate arbitrarily to exclude meritorious candidates.
7. Principle of Merit-Cum-Equality
The judgment affirms that merit remains the governing principle in public employment, subject to
constitutional equality. If a candidate—irrespective of caste—achieves the general standard of selection,
he or she must not be penalised for belonging to a reserved class. The State’s power to reserve seats
must not transform into a tool to suppress merit or create reverse discrimination.
8. Article 16(4) and Substantive Equality - Justification of Reservation
The Court reiterated that Article 16(4) is not an exception but an enabling provision designed to achieve
equality in outcomes. However, it cannot be used to deny equality of opportunity to meritorious
reserved-category candidates seeking to compete in the open category. This ensures that the reservation
policy complements, not contradicts, Article 16(1).

9. Role of Recruitment Rules under Service Jurisprudence
The Sajib Roy judgment underscores the primacy of recruitment rules in service law. Under Article 309 I
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the executive or legislature can frame rules to regulate the terms of public employment, including
eligibility, relaxation, and reservation. Courts cannot override these rules unless they are unreasonable,
discriminatory, or ultra vires the Constitution. Hence, every claim of migration or disqualification must
be examined in the context of the applicable rulebook, not merely constitutional principles in the
abstract.
Comparative Precedents
¢ Indra Sawhney v. Union of India (1992) - Reserved candidates selected on merit must be counted in
the open category; reservation applies only to those who need it.
e Jitendra Kumar Singh v. State of U.P. (2010) - Reserved candidates can compete in the general
category if no rule prohibits it, even after availing relaxations.
¢ Deepa EV. v. Union of India (2017) - Where rules expressly bar migration after availing relaxations,
such bar is valid and binding.
¢ R.K. Sabharwal v. State of Punjab (1995) - Clarified that reservation operates post-recruitment, not at
the stage of competition, preserving merit in open seats.
e M. Nagaraj v. Union of India (2006) - Reaffirmed that Article 16(4) is enabling, not mandatory, and
must respect the basic structure of equality.
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&8 Practice Questions /

1. A public sector undertaking conducted recruitment for managerial posts, inviting applications from
both general and reserved categories. The rules were silent on whether candidates availing fee
concessions could compete for general seats. Two SC candidates scored higher than the general cut-
off but were excluded from the general merit list merely because they had paid a reduced application
fee. They challenged the decision, claiming violation of equality in selection. The PSU defended the
exclusion, stating that availing fee relaxation implied reservation benefits. Should the Court uphold
their claim?

(@) Yes, because in absence of an express prohibition, meritorious reserved category candidates must
be considered for unreserved seats.

(b) No, because availing any relaxation, even if not mentioned in the rules, automatically excludes a
candidate from competing in the general category.

(c) Yes, but only if the candidates explicitly opted to compete under both reserved and general
categories at the time of application.

(d) No, because extending general-category consideration to those availing relaxations would create
inequality for open-category candidates.

2. The State Public Service Commission issued recruitment rules specifying that candidates availing
age relaxation under any reserved category shall be considered only within that category. During the
selection, several OBC candidates who had taken the age concession scored higher than the last
general candidate and sought inclusion in the open merit list. The Commission rejected their claim
citing the express bar. They challenged the rule as arbitrary. Should the Court interfere with the
recruitment rule?

(@) Yes, because the rule defeats the constitutional goal of equality by disregarding individual merit in
selection.

(b) No, because statutory restrictions designed to maintain uniform eligibility standards are reasonable
and constitutionally valid.

(c) Yes, because the right to equality prohibits any distinction based on the availing of procedural
concessions by candidates.

(d) No, because when recruitment rules expressly bar migration after availing relaxations, such
candidates cannot claim unreserved seats.

3. In a national-level recruitment examination, an ST candidate scored among the top ten overall. The
department refused to place him in the general category list, claiming that his form was marked “ST”
The recruitment policy did not contain any clause restricting consideration for general seats. The
candidate challenged the exclusion, asserting that merit supersedes category when no legal restriction
exists. The State argued that maintaining separate lists was essential for administrative clarity. How
should the Court decide?

(a) Administrative separation of lists for reserved and unreserved categories is permissible to preserve
procedural order.

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in




Nm @) ‘ NISHANT PRAKASH OCTOBER 2025

LLAwW CLASSES

(b) Denial of general-category consideration without statutory bar violates the equality of opportunity
guaranteed under Article 16(1).

(c) The candidate’s self-identification as “ST” amounts to a waiver of general-category consideration
under recruitment norms.

(d) The State may exclude such candidates to maintain proportional balance between reserved and
general representation.

4. A Railway Recruitment Board amended its guidelines stating that SC and OBC candidates who avail
any relaxation may be considered for unreserved seats only if they forgo benefits before the result
declaration. Several candidates alleged that this sudden modification during the ongoing recruitment
cycle violated fairness and equal treatment. The Board argued that the change was within its
administrative discretion. The dispute reached the Supreme Court. Should the Court uphold the
modification?

(a) No, because administrative discretion in regulating migration must operate within fairness and
non-discrimination under Articles 14 and 16.

(b) Yes, because recruitment authorities have full autonomy to alter procedural conditions for
maintaining uniform eligibility.

(c) No, because retrospective changes in criteria during selection undermine equal opportunity for
candidates already in competition.

(d) Yes, because efficiency in public administration allows flexibility in modifying recruitment rules
mid-process.

5. During a state civil services recruitment, the top five scorers belonged to the OBC category. The
Commission decided to allocate them seats from the reserved quota rather than the general list, citing
that too many reserved-category candidates in open competition would “distort representation.” The
candidates protested, arguing that their merit-based selection should not be penalised by their social
identity. The government justified the decision as a measure to ensure equitable distribution. How
should the Court rule?

(a) The decision is lawful because reserved-category candidates cannot claim open merit seats without
express rule allowing migration.

(b) The action is justified because preserving diversity outweighs individual claims of merit in public
employment.

(c) The action is unconstitutional because equal opportunity under Article 16(1) cannot penalise merit
on the sole ground of social-category identity.

(d) The policy is valid because ensuring proportional representation among categories promotes
substantive equality in public service.
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‘7 Right of Private Defence

I
® Background

The appellant, Rakesh Dutt Sharma, was convicted by
the trial court for culpable homicide not amounting
to murder under Section 304 of the IPC, arising out of
a fatal altercation in which the deceased had allegedly
attacked him first. Sharma claimed that the act was
committed in the lawful exercise of his right of
private defence, as the deceased had assaulted him
with a stick during a property dispute. The
prosecution contended that the accused exceeded the
limits of private defence, as the injury inflicted was
disproportionate and resulted in death. The High
Court upheld the conviction, observing that the
accused could have retreated or used less force. On
appeal, the Supreme Court examined whether the
appellant’s actions were protected by the right of
private defence under Sections 96-106 IPC, and
whether courts should evaluate such claims with rigid
mathematical precision or with reasonable human
judgment.

® Judgement of the Court

e Right of Private Defence Cannot Be Brushed
Aside: The Supreme Court held that the right of
private defence is a legitimate and valuable right
under the IPC, enabling individuals to protect life,
limb, and property against unlawful aggression. It
cannot be casually rejected or weighed with
unrealistic precision.

e Not to Be Weighed in a Golden Scale: The Court
observed that when a person acts under threat of
injury or death, their actions cannot be expected

® Case Details

Case Title: Rakesh Dutt Sharma v.
State of Uttarakhand

Citation: 2025 LiveLaw (SC) 892

Bench Justice MM Sundresh and
Justice N Kotiswar

Issue Before the Court?

1.Whether the appellant’s act was
protected under the right of
private defence as defined in
Sections 96 to 106 of the IPC.

2.Whether the extent of force used
can be judged with absolute
precision or must be evaluated
contextually, given the
spontaneity of defensive
reactions.

3.Whether the accused exceeded
the right of private defence,
thereby  attracting  criminal
liability under Section 304 IPC.

4.What should be the judicial
approach in assessing claims of
private defence—strictly
analytical or humanly pragmatic.
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to show perfect judgment. Thus, the right of private defence must be assessed with practical
understanding, not mathematical exactitude.

Human Reaction and Reasonable Force: It recognised that in sudden confrontations, a person
defending himself cannot be expected to modulate his force perfectly. The Court held that some
degree of excess or misjudgment is natural and must not automatically lead to conviction,
unless the act was manifestly disproportionate.

Pedantic Approach Discouraged: The Court criticised the lower courts for taking a pedantic and
theoretical approach by analysing the event in isolation rather than from the standpoint of a
reasonable person faced with imminent danger.

Outcome: The Court modified the conviction, holding that the accused’s act was covered by the
right of private defence, and that even if there was slight excess, it did not amount to culpable
homicide. The conviction was reduced to a lesser offence, and the sentence was accordingly

modified.

® Reasoning of the Court

e The Court emphasised that the right of private defence under the IPC is preventive, not
punitive, and serves as a deterrent against unlawful aggression.
It relied on Section 96, which provides that “nothing is an offence which is done in the exercise
of the right of private defence”
e It observed that the boundaries of private defence are outlined in Sections 97-106, but their
application depends on facts and context.
e The Court underscored that defensive actions must be assessed in the heat of the moment, not
with retrospective calmness or technical rigidity.

Key Takeaway for CLAT Aspirant

1. Sections 96 to 106 of IPC - Framework of Private Defence
The right of private defence is codified in Sections 96 to 106 of the Indian Penal Code, 1860. These
provisions collectively define when and how a person can lawfully defend themselves or their property:

Section 96: Lays down the general principle that acts done in exercise of private defence are not
offences.

Section 97: Grants the right to defend one’s own body and property, and that of others, against
offences affecting human life, theft, robbery, mischief, or trespass.

Section 99: Limits the right—it cannot be exercised when there is time to seek protection from public
authorities, and the harm inflicted should not be more than necessary for defence.

Section 100: Extends the right to cause death when there is a reasonable apprehension of death,
grievous hurt, rape, kidnapping, or acid attack.

Section 102 & 105: Specify when the right of defence begins and ends—i.e., it arises when there is
reasonable apprehension of danger and ceases when that danger ends.

These sections must be read as a balanced scheme—neither allowing abuse of force nor punishing
those acting in genuine self-defence.

2. Doctrine of Reasonable Apprehension

The judgment reinforces the doctrine of reasonable apprehension, which means that a person need not
wait to be actually attacked before defending themselves. If there is a real and imminent threat,
defensive action is justified. This principle stems from Darshan Singh v. State of Punjab (2010), where the

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in




Nm @) ’ NISHANT PRAKASH OCTOBER 2025

LLAwW CLASSES

Supreme Court held that the right of defence arises not only when danger is present but also when
danger is reasonably anticipated.

3. Doctrine of Proportionality in Self-Defence

The proportionality test ensures that the force used in self-defence is not grossly excessive compared to
the harm threatened. However, in Rakesh Dutt Sharma, the Court clarified that proportionality must be
judged from the perspective of a reasonable person in real-time danger, not by detached judicial
hindsight. This aligns with Bhanwar Singh v. State of M.P. (2008), where the Court held that “some margin
must be given to the defender acting under stress and fear”

4. Doctrine of Non-Retaliation

The right of private defence does not extend to retaliatory actions once the threat has ceased. Under
Section 102 IPC, the right begins with a reasonable apprehension of danger and ends once the threat
disappears. The Sharma judgment reiterated this temporal boundary while acknowledging that real-life
situations often blur these limits.

5. Article 21 - Right to Protect Life and Liberty

The Court linked the right of private defence to Article 21 of the Constitution, which guarantees the
right to life and personal liberty. It held that the right to defend one’s life is a natural corollary of the
right to live with dignity. Thus, the IPC provisions reflect constitutional morality—protecting individuals
from both unlawful violence and unjust prosecution for self-protection.

6. Judicial Approach - Practical, Not Pedantic

The Court cautioned that judges must adopt a human and realistic approach while evaluating claims of
private defence. The test is not whether the accused used the minimum possible force, but whether the
use of force was honestly and reasonably necessary in the circumstances. A pedantic or theoretical
approach—expecting calm calculation in sudden danger—would defeat the purpose of the defence.

7. Section 105 - Defence of Property and Temporal Limits

Under Section 105 IPC, the right of private defence of property extends to offences like theft, robbery, or
mischief. However, the right ceases when the offender has retreated or public authority has intervened.
The Court observed that these temporal boundaries must be applied flexibly in fast-evolving
confrontations, avoiding over-technical interpretations.

8. Doctrine of Slight Excess in Private Defence

The judgment acknowledged that a slight excess in using force does not automatically make the act
unlawful. In Vishwanath v. State of U.P. (2022), the Court had held that when a person, under sudden
attack, inflicts more harm than strictly necessary, the act may still fall under Exception 2 to Section 300
IPC—reducing liability from murder to culpable homicide not amounting to murder. The Sharma
judgment reaffirmed this humane understanding.

9. Section 106 - Compulsion and Risk to Innocent Persons

The Court reiterated that under Section 106, the right of private defence may be exercised even if it risks
harm to an innocent person, provided the defender had no other means of escape. This illustrates the
law’s recognition of compelled necessity—a reflection of moral realism in criminal jurisprudence.

Comparative Precedents
e Darshan Singh v. State of Punjab (2010) - Laid down broad principles of private defence, holding that
it must be judged from the defender’s viewpoint. I
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¢ Bhanwar Singh v. State of M.P. (2008) - Recognised that the right of defence must allow reasonable
latitude; precise calculation of force is unrealistic.

¢ Vishwanath v. State of U.P. (2022) - Excessive but honest exercise of private defence reduces offence
from murder to culpable homicide.

e Sekar v. State of Tamil Nadu (2002) - Stressed that private defence is a lawful right, not a concession,
and must be interpreted liberally.

e Sikandar Singh v. State of Bihar (2010) - Reaffirmed that right of defence includes protection of
others and property.
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l' Practice Questions /

1. While travelling alone at night, Harsh was suddenly surrounded by two men armed with knives who
demanded his wallet. In panic, he picked up a nearby brick and struck one of them on the head, killing
him instantly. The prosecution claimed that Harsh used excessive force since he could have fled
instead of attacking. The defence argued that his act was instinctive, driven by immediate fear for his
life and safety. The court must decide whether Harsh’s reaction, though fatal, falls within the lawful
scope of private defence. What should be the correct judicial outcome?

(@) The act is unjustified because Harsh should have first retreated or sought help from nearby
residents.

(b) The act is unlawful because proportional restraint must accompany every exercise of private
defence.

(c) The act is protected because no one can modulate defensive force with perfect judgment in sudden
peril.

(d) The act is excessive because a lethal blow before sustaining injury shows loss of control and
vengeance.

2. During a neighbourhood quarrel, Meera was chased into her courtyard by an intruder wielding a
stick and shouting death threats. Frightened, she seized a gardening spade and struck him on the
shoulder, fracturing his skull and causing his death. The prosecution argued that she could have locked
herself inside her house instead of retaliating. The defence maintained that her action was instinctive
and proportionate to imminent danger. The court must determine how such conduct should be
assessed under criminal law. Should Meera’s act be considered lawful self-defence?

(@) The court should reject the plea because the injury inflicted was too severe for mere apprehension.
(b) The court should decide strictly by medical evidence showing the force and direction of the blow.

(c) The court should dismiss the defence since she acted after entering the safety of her own house.

(d) The court should apply the standard of a reasonable person under threat rather than post-incident
calm.

3. Rajan caught a thief attempting to steal his motorcycle parked outside his shop. After retrieving it
safely, he saw the thief fleeing unarmed and hurled a heavy brick that hit the man’s head, killing him
instantly. The prosecution claimed that the threat had already ended once Rajan recovered his
property. Rajan argued that he feared the thief might regroup with others and return later. The court
must decide whether his continued use of force was a legitimate extension of private defence or a
retaliatory act. What should the court conclude?

(@) The act is justified because recovery of property does not extinguish continuing apprehension of
theft.

(b) The act is unlawful since the right ceases once the apprehension of danger to life or property ends.
(c) The act is protected since prevention of future crimes forms part of ongoing defence of property.

(d) The act is excusable because anger caused by trespass nullifies criminal intent entirely.

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in




Nm @) ‘ NISHANT PRAKASH OCTOBER 2025

LLAwW CLASSES

4. During a heated boundary dispute, Suren was struck on the shoulder by his neighbour wielding a
stick. In reflex, he grabbed a spade and delivered a single blow, fracturing the aggressor’s skull and
causing fatal injuries. The trial court convicted him of culpable homicide, reasoning that the spade
blow was excessive. On appeal, Suren argued that the act occurred under fear and confusion without
intent to kill. The court must decide whether such force was manifestly disproportionate or covered by
the right of defence. What is the correct judicial position?

(@) The act remains lawful since minor excess under stress does not invalidate genuine private defence.
(b) The act is unlawful because use of a spade against a stick automatically shows manifest
disproportion.

(c) The act is justified only if the aggressor’s blow endangered Suren’s life or caused grievous hurt.

(d) The act is criminal because exceeding any statutory limit eliminates protection irrespective of
motive.

5. Imran was prosecuted for grievous hurt after stabbing a man who, according to him, attacked first
with a broken bottle. Though no eyewitnesses supported his version, medical records showed cuts on
his arm consistent with defensive wounds. The prosecution contended that absence of direct
testimony made his plea fabricated. The defence argued that circumstantial and medical evidence
made his version probable. The court must decide how the burden of proof applies in assessing Imran’s
claim of private defence. What should the court hold?

(@) The defence fails because self-defence must be proved beyond reasonable doubt through direct
testimony.

(b) The defence succeeds since establishing a preponderance of probability is sufficient to sustain the
plea.

(c) The defence fails because circumstantial proof cannot outweigh the presumption of unlawful intent.
(d) The defence succeeds only if independent witnesses confirm the sequence of assault and response.
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‘8 Offence of Cheating under Bhartiya Nyaya Sanhita

® Background

The appellant, Jupally Lakshmikantha Reddy, was the
Principal of a private engineering college in Andhra
Pradesh. He was accused of submitting a forged No-
Objection Certificate (NOC) regarding fire safety
compliance to the State Fire Department as part of a
routine inspection. The State alleged that the NOC
was fabricated and that the college management had
attempted to mislead authorities by submitting this
document to continue operating the institution.
However, it was undisputed that the alleged forged
NOC did not lead to any grant of material benefit,
such as renewal of licence, sanction, or release of
funds, nor did it cause any actual loss to the
government. The trial court and High Court refused to
quash the proceedings under Section 420 IPC (now
Section 318 BNS), holding that the submission of a
forged document itself amounted to an offence of
cheating. The matter reached the Supreme Court,
which examined whether mere submission of a forged
document, without proof of deception or resulting
wrongful gain/loss, could constitute the offence of
cheating under Section 318 BNS.

® Judgement of the Court

¢ No Cheating Without Inducement and Loss: The
Court held that submitting a forged document per
se does not constitute cheating under Section 318
BNS unless the act induces a person or authority
to deliver property, confer a benefit, or act to their
detriment. Mere presentation of a false document,
without resultant consequence, fails to satisfy the
ingredients of the offence.
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o Essential Elements of Section 318 BNS: For an act to qualify as cheating, there must be:
o (a) Deception of a person,
o (b) Fraudulent or dishonest inducement to deliver property or alter position to their
detriment, and
o (c) Causal connection between deception and resulting benefit or loss.

¢ Since none of these elements were proven, the case did not attract Section 318.

e Absence of Mens Rea (Guilty Intention): The Court emphasised that criminal liability under
Section 318 requires dishonest intent at inception—that is, the accused must intend to deceive
the victim at the time of the act. Here, there was no evidence that the college principal intended
to obtain any undue advantage through the forged NOC.

e Distinction Between Cheating and Forgery: The Court clarified that the offences of cheating
(Section 318 BNS) and forgery (Section 336-338 BNS) are distinct. A forged document may
constitute forgery, but it becomes “cheating” only when it is used to deceive someone into
parting with property or conferring a benefit.

¢ Quashing Under Section 482 BNSS: Exercising its inherent powers, the Court quashed the
criminal proceedings, holding that continuation of the prosecution would amount to abuse of
process of law, as the basic ingredients of cheating were not satisfied.

® Reasoning of the Court

e The Court relied on the long-settled principle that mens rea is the soul of the offence of
cheating. The prosecution must establish that the accused had a dishonest intention at the very
inception of the act (Hridaya Ranjan Prasad Verma v. State of Bihar, 2000).

e It clarified that cheating requires both deception and resultant harm, and mere submission of
an incorrect or false document, without consequences, cannot be criminalised.

e The Court distinguished between administrative misconduct (which may invite departmental
action) and criminal deception (which must involve dishonest inducement).

e It also reaffirmed that the criminal process cannot be used as a tool of harassment when basic
ingredients of an offence are missing.

Key Takeaway for CLAT Aspirant

1. Section 318 of the Bharatiya Nyaya Sanhita, 2023 - The Core of Cheating
Section 318 of the BNS replaces Section 420 of the IPC and penalises “whoever cheats and thereby
dishonestly induces” another person to:

¢ (a) deliver property,

¢ (b) make or alter any valuable security, or

¢ (c) act to their detriment.

e The punishment includes imprisonment up to 7 years and fine. The section retains the same
structure as the IPC but strengthens focus on dishonest inducement as the sine qua non (essential
condition). Thus, both intention and result are essential to constitute cheating.

2. Essential Ingredients of Cheating (Cumulative Conditions)
To establish cheating under Section 318 BNS, the prosecution must prove:

¢ Deception: The accused must deceive the victim.

e Inducement: Such deception must lead the victim to deliver property or act in a way causing harm.

e Mens rea: The accused must act dishonestly or fraudulently with knowledge of causing wrongful loss
or gain.
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e Causal nexus: The inducement must directly lead to loss or gain. In Reddy, none of these were

satisfied—the act was technical and devoid of dishonest intent.
3. Doctrine of Mens Rea and Intention at Inception
The mens rea (guilty mind) must exist at the inception of the act, not developed later. The Supreme
Court in Hridaya Ranjan Prasad Verma v. State of Bihar (2000) held that “a breach of contract is not
cheating unless dishonest intention exists at the beginning”
In Reddy, the Court applied this doctrine to conclude that since the NOC submission was procedural,
without intention to defraud, the offence of cheating was not made out.
4. Difference Between Cheating and Forgery under BNS
The Court reiterated the conceptual distinction between these two offences:

e Cheating (Section 318 BNS): Focuses on inducement and deception leading to loss or gain.

e Forgery (Sections 336-338 BNS): Focuses on creation or use of a false document intending it to be
believed as genuine. Thus, a forged document may invite prosecution under forgery provisions but
not under cheating, unless it induces the victim to act to their detriment.

5. Section 482 BNSS - Quashing of Proceedings to Prevent Abuse of Process

Section 482 of the Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023 (corresponding to Section 482

CrPC) preserves the inherent powers of the High Court to quash criminal proceedings when:

o (a) the allegations do not constitute an offence,
o (b) there is no prima facie case, or
o (c) continuing the prosecution would amount to harassment or abuse of process.

e In Reddy, the Supreme Court reaffirmed that criminal law should not be invoked to settle

administrative or technical irregularities and quashed the FIR accordingly.
6. Principle of “No Harm, No Offence” (De Minimis Non Curat Lex)
The judgment implicitly applies the principle that law does not concern itself with trivial or harmless
acts. Since the forged NOC neither caused harm nor conferred benefit, prosecuting the accused would
violate proportionality and fairness under Article 21. This aligns with the doctrine of de minimis and the
constitutional guarantee of just procedure.
7. Distinction Between Administrative Lapse and Criminal Fraud
The Court clarified that submission of an irregular or technically defective document in compliance
proceedings is not criminal cheating unless accompanied by intent to deceive. The case differentiates
mala fide conduct from negligent or procedural mistakes, safeguarding public officers and institutional
heads from misuse of criminal law.
8. Relation to Section 319 BNS - Cheating by Personation
The Court briefly noted that Section 319 BNS (Cheating by Personation) requires additional proof of false
identity and intent to impersonate. Since no personation or deceitful representation occurred, Section
319 was also inapplicable.
Comparative Precedents

e Hridaya Ranjan Prasad Verma v. State of Bihar (2000) - Cheating requires dishonest intention at
inception; mere breach of duty does not suffice.

e Mohammed Ibrahim v. State of Bihar (2009) - Forgery and cheating are distinct; both must be
independently proven.

¢ VY. Jose v. State of Gujarat (2009) - Disputes without criminal intent cannot be treated as cheating;
continuation of prosecution amounts to abuse of process. I

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in




Nm @) ‘ NISHANT PRAKASH OCTOBER 2025

LLAwW CLASSES

l' Practice Questions /

1. A contractor submitted a forged solvency certificate to a municipal corporation while bidding for a
major bridge construction project. The certificate, though forged, was never relied upon, and the
tender was ultimately awarded to another bidder. After an internal audit, the corporation lodged an FIR
alleging cheating under BNS, claiming that the act of submission itself amounted to deception. The
defence contended that since no benefit was obtained and no loss occurred to the authority, the
ingredients of cheating were not satisfied. Should the court hold the contractor guilty of cheating
under BNS?

(@) The act amounts to cheating since the forged certificate was presented with intent to deceive the
corporation.

(b) The act is punishable because the submission of a false document inherently shows dishonest
conduct.

(c) The act is criminal since the attempt to deceive constitutes the offence even without resulting
harm.

(d) The act does not amount to cheating as no inducement or resultant benefit or loss occurred from
the submission.

2. A businessman filed exaggerated export invoices under a government rebate scheme to claim a
higher refund. Before any amount could be disbursed, authorities discovered the falsity and rejected
his claim. The investigating agency charged him under BNS, arguing that the act of submitting false
data amounted to cheating. The defence maintained that since no rebate was granted, there was no
wrongful gain or loss. The trial court must now decide whether cheating can exist without any tangible
consequence. Should the businessman’s prosecution for cheating be sustained?

(@) No offence is made out because deception without resulting benefit or loss cannot constitute
cheating.

(b) Cheating is established because the accused intentionally submitted false data to mislead
authorities.

(c) The offence is complete since the filing of false data demonstrates fraudulent intention regardless of
outcome.

(d) The offence exists because the attempt to obtain benefit through deception constitutes
inducement in itself.

3. During an audit of a public enterprise, investigators discovered that a senior manager possessed a
file containing a forged inspection certificate from a previous project. The manager argued that the
document predated his tenure and had been left by a predecessor. The prosecution insisted that mere
possession of a forged certificate implied knowledge and intent to deceive. The defence claimed there
was neither use nor presentation of the document under his authority. Should the manager be held
criminally liable for possessing the forged document?

(@) Yes, because possession of any forged document implies knowledge and intention to use it
deceitfully.
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(b) No, because mere possession without proof of intent to deceive cannot attract criminal liability.
(c) Yes, because retaining a false certificate in official records itself constitutes a continuing deception.
(d) No, because liability under criminal law requires wrongful gain, not mere custody of the document.

4. A university accountant inadvertently submitted an unsigned draft of the institution’s annual report
instead of the final audited version to the funding authority. The file was immediately returned, and no
funds were released. However, a disciplinary complaint accused the accountant of cheating and
forgery, alleging deliberate misrepresentation. The accountant clarified that it was an unintentional
clerical lapse, not an act of deceit. Criminal prosecution under BNS was subsequently initiated. Should
the criminal proceedings against the accountant be upheld?

(a) The act is punishable because negligence in official communication undermines the integrity of
public institutions.

(b) The act amounts to fraud because the accountant failed to verify accuracy before submission.

(c) The act is not criminal since absence of wrongful gain or loss attracts the principle of ‘no harm, no
offence.’

(d) The act constitutes cheating because it involved submission of incorrect financial information to an
authority.

5. During a review of road construction projects, a district engineer discovered that a project officer
had enclosed an expired clearance certificate while applying for renewal of a public works licence. The
officer corrected the mistake immediately, yet the department lodged a criminal complaint alleging
deliberate falsification. The officer maintained that it was an administrative lapse, unaccompanied by
fraudulent intention or benefit. The High Court must now consider whether such procedural mistakes
justify prosecution under BNS. Should the criminal proceedings be quashed by the court?

(a) The proceedings must be quashed since administrative irregularities without fraudulent intent do
not constitute criminal offences.

(b) The proceedings are valid because submitting an expired document amounts to deliberate
misrepresentation.

(c) The proceedings can continue since procedural negligence always implies an element of deceit.

(d) The proceedings are justified because criminal law applies to all acts of non-compliance with
statutory procedures.
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Background

The complainant (Respondent No. 2) alleged that the
accused, Arshad Neyaz Khan, had misappropriated
funds entrusted to him for a construction project and
simultaneously deceived him regarding the use of
those funds. Based on the complaint, an FIR was
registered under Sections 406 and 420 IPC,
corresponding to Sections 316 and 318 of the BNS.
The accused filed a petition under Section 482 BNSS
(formerly Section 482 CrPC) seeking to quash the FIR,
arguing that the allegations—at best—constituted
criminal breach of trust and not cheating, as the
property had been voluntarily entrusted to him. The
High Court refused to quash the proceedings, leading
to the appeal before the Supreme Court. The central
question before the Court was whether the same set
of facts could legally constitute both criminal breach
of trust (Section 316) and cheating (Section 318), or
whether they are mutually exclusive offences.

Judgement of the Court

e Mutual Exclusivity of Sections 316 and 318: The
Supreme Court held that the offences of criminal
breach of trust and cheating are conceptually
distinct and mutually exclusive. If property is
entrusted voluntarily, and the offence arises from
subsequent misappropriation, the correct charge is
criminal breach of trust (Section 316). Conversely,
if the property is obtained through deception at
inception, it constitutes cheating (Section 318).
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Issue Before the Court?

1.Whether allegations

of

3.Whether

misappropriation of entrusted
property can simultaneously
attract offences of both criminal
breach of trust (Section 316 BNS)
and cheating (Section 318 BNS).

2.Whether the entrustment of

property and dishonest
inducement to deliver property
can coexist in the same
transaction.

the FIR discloses
ingredients sufficient to continue
proceedings under both
provisions or warrants quashing
to prevent misuse of criminal
process.
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e Entrustment vs. Inducement - The Decisive Factor: The Court emphasised that in criminal
breach of trust, the accused lawfully receives property but later dishonestly converts or
misuses it. In cheating, the accused never had legitimate possession; he induces the owner to
part with property through deception. Both cannot occur simultaneously because the mental
element (mens rea) differs at inception.

e No Dual Liability for Same Act: The Court clarified that a person cannot be simultaneously
charged for both offences on identical facts, since entrustment and inducement are
incompatible mental states. An act cannot begin with lawful entrustment and simultaneously
involve fraudulent procurement.

e Mens Rea at the Inception is Key: The determining factor is the intention at the time of
transaction. If dishonest intention exists from the beginning, it amounts to cheating; if the
dishonest intention arises later—after lawful possession—it amounts to breach of trust.

¢ Quashing of FIR: Since the allegations in the case clearly indicated entrustment of funds, the
Court held that the offence (if any) fell under Section 316 (criminal breach of trust) alone.
Therefore, inclusion of Section 318 (cheating) was legally unsustainable, and the Court quashed
the cheating charge under its inherent powers.

® Reasoning of the Court

e The Court reiterated that criminal law cannot be stretched to overlap distinct mental elements.

e The intention to deceive (cheating) and intention to misappropriate (breach of trust) operate
at different points in time — the former at inception, the latter after entrustment.

e The Court relied on Hridaya Ranjan Prasad Verma v. State of Bihar (2000) and Indian Oil
Corporation v. NEPC India Ltd. (2006) to reaffirm that these two offences cannot coexist.

e Continuing prosecution under both provisions would amount to multiplicity of charges and
abuse of process.

Key Takeaway for CLAT Aspirant

1. Section 316 of the Bharatiya Nyaya Sanhita, 2023 - Criminal Breach of Trust
Section 316 (replacing Section 405 IPC) defines criminal breach of trust as an offence committed when a
person entrusted with property or dominion over it dishonestly misappropriates or converts it to his
own use, or dishonestly uses it in violation of legal directions.
¢ Key ingredients:
(a) Entrustment of property or dominion;
(b) Dishonest misappropriation or use;
(c) Violation of trust or legal duty.
The offence arises after lawful possession, not at inception.
Punishment: Imprisonment up to five years, or fine, or both (Section 316(2) BNS).
The essence of this offence is breach of fiduciary confidence — it punishes post-possession
dishonesty, not initial fraud.

2. Section 318 of the Bharatiya Nyaya Sanhita, 2023 - Cheating and Dishonest Inducement
Section 318 (replacing Section 420 IPC) punishes anyone who cheats and dishonestly induces a person to I

deliver property, make a valuable security, or act to their detriment.
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e Key ingredients:
o (a) Deception by the accused;
o (b) Inducement to deliver property or alter position;
o (c) Dishonest intention at the time of inducement.
e Unlike Section 316, cheating focuses on initial deception, not later misuse. Thus, where property was
voluntarily entrusted, cheating cannot coexist with breach of trust.
4. Doctrine of Mens Rea at the Inception of the Act
The timing of dishonest intention is decisive.
e If the intent existed when property was received = Cheating (Section 318).
¢ If the intent arose later = Criminal Breach of Trust (Section 316).
e This distinction prevents overlap and duplication of charges, ensuring precision in criminal
culpability.
5. Doctrine of Fiduciary Entrustment
In breach of trust cases, the relationship between parties is fiduciary or contractual, implying mutual
confidence. Misuse of property breaches this trust, not the act of obtaining it. The Court reaffirmed that
such acts are civil wrongs elevated to criminality only when dishonesty is clearly established.
6. Section 482 BNSS - Quashing of Overlapping Charges
The Court invoked Section 482 of the BNSS (formerly Section 482 CrPC) to quash the cheating charge as
continuation of parallel proceedings for the same act would amount to abuse of process of law. The
judgment thus demonstrates the judiciary’s power to prevent duplicative or exaggerated criminal
prosecutions.

7. Principle of “Distinct Mental Elements” in Criminal Law

The decision reinforces the principle that different offences require distinct mental states. In cheating,
intent precedes possession; in breach of trust, intent follows it. Mixing them would violate the
fundamental structure of culpability under criminal jurisprudence.

8. Relationship Between Civil Disputes and Criminal Liability

The Court observed that mere failure to repay money or honour a contract cannot by itself constitute
cheating or breach of trust. Only when dishonesty is proven beyond reasonable doubt does the act cross
into criminal territory. This guards against misuse of criminal law to settle civil or commercial disputes.

Comparative Precedents

¢ Hridaya Ranjan Prasad Verma v. State of Bihar (2000) - Clarified that cheating requires dishonest
intention at inception; subsequent breach is civil, not criminal.

e Indian Oil Corporation v. NEPC India Ltd. (2006) - Distinguished between breach of contract and
cheating; the latter requires fraudulent inducement.

e S.W. Palanitkar v. State of Bihar (2002) - Held that both offences cannot coexist; criminal breach of
trust requires entrustment, not deception.

e V.Y.Jose v. State of Gujarat (2009) - Criminal process should not be invoked for civil disputes unless
clear mens rea exists.

e State of Haryana v. Bhajan Lal (1992) - Recognised power of High Courts to quash criminal
proceedings to prevent abuse of process. I
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&8 Practice Questions /

1. During an arbitration over a collapsed investment scheme, the claimant produced glossy brochures
and testimonials later proven to be fabricated to secure early investors. The respondents argued that
they had invested voluntarily and that non-payment was merely an outcome of failed business
operations. However, the tribunal observed that the materials were intentionally false and circulated
before any funds were received, revealing deliberate deception from the beginning. The tribunal
referred the case for prosecution, stating that the inducement itself was criminal. Which offence, if
any, is made out in these circumstances?

(a) Both cheating and breach of trust, as the same act involved inducement and misuse.

(b) Civil breach of contract, since the dispute arose from business non-performance.

(c) Cheating, since the inducement and deception existed at the inception of the transaction.

(d) Breach of trust, as the funds were later misused after lawful receipt.

2. A district court registrar was designated custodian of gold ornaments seized in criminal cases and
held them in judicial storage. Later, several items were found missing, and investigation revealed that
the registrar had shifted them to a private locker without authorization, allegedly for “temporary
protection” He argued that he intended to restore them after reconciliation of records. However, the
inquiry showed deliberate concealment of the movement. Which offence is disclosed by these facts?

(@) Criminal breach of trust, as the property was lawfully held but later misused.

(b) Cheating, since possession was obtained through a false representation of authority.

(c) Civil misconduct, since administrative delay cannot be criminalised.

(d) Both offences, since entrustment and deception occurred together.

3. A journalist posing as an NGO founder persuaded a charitable foundation to donate fifty laptops for
“digital literacy workshops.” Believing the representation, the foundation released the devices, which
were later discovered listed for sale on an e-commerce website managed by the same journalist. When
confronted, he claimed that his intentions were genuine but that operational failures prevented the
workshops. Which of the following best characterises the offence committed?

(a) Breach of trust, since the laptops were lawfully entrusted but later misused.

(b) Civil wrong, since the foundation voluntarily parted with property.

(c) Both offences, as deception and misuse occurred in one transaction.

(d) Cheating, as property was obtained through inducement and false representation.

4. In a public interest litigation, a group of homebuyers accused a housing cooperative of criminal
fraud for not delivering apartments three years after collecting full payment. The cooperative
produced records showing that the funds were spent on sanctioned construction and that delays were
caused by new environmental clearances. The complainants argued that the assurances of timely
delivery were themselves deceitful. The Court had to determine if delay alone amounted to criminality.
How should the Court rule in this matter?

(a) Breach of trust arises since the society failed to deliver possession on time.
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(b) No criminal offence is made out since delay alone does not establish dishonest intent.
(c) Cheating arises since the buyers were induced through false promises of timely delivery.
(d) Both offences are made out since funds were used for a purpose different from the original one.

5. During a High Court hearing, a state-owned enterprise challenged the trial court’s order framing
charges under both Sections of the Bharatiya Nyaya Sanhita against its procurement officer. The
prosecution alleged that the officer induced a vendor to deliver machinery under false assurances of
payment and then diverted the goods for another project. The defence maintained that the officer
received the goods under official capacity, not through deception. The Court had to decide which
charge could lawfully continue. Which position is legally tenable?

(a) Both charges can continue because inducement and entrustment can be proved together.

(b) Neither charge can continue since the act involves administrative lapses, not criminal intent.

(c) Only criminal breach of trust can proceed as the goods were entrusted and later misused.

(d) Only cheating can proceed since the materials were obtained through false inducement.
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® Background

The complainant-wife lodged an FIR under Section
498-A IPC, alleging that her husband, Sanjay D. Jain,
and his family members subjected her to cruelty and
harassment for dowry and domestic discord. The FIR
contained general and omnibus allegations against
multiple family members, including distant relatives,
without specific instances or evidence. The accused
family members approached the High Court seeking
quashing of the FIR under Section 482 BNSS,
contending that the allegations were vague, repetitive,
and lacked specificity. The High Court declined to
quash the FIR, leading to an appeal before the
Supreme Court. The issue before the Supreme Court
was whether vague and generalized allegations
without specific overt acts could sustain a prosecution
under Section 498-A IPC.

® Judgement of the Court

e Prima Facie Case Must Exist: The Court held that
if the allegations in the FIR, even when taken at
face value, do not disclose the ingredients of an
offence, the criminal proceedings must be quashed
at the outset.

e Vague Allegations Cannot Sustain Prosecution:
The Court observed that bald and generalized
accusations, particularly those implicating all
family members without specific roles or instances
of cruelty, cannot constitute a prima facie case
under Section 498-A.

e Exercise of Inherent Power under Section 482
BNSS: The Supreme Court reaffirmed that the
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e High Courts have inherent power to quash proceedings when criminal law is misused for
harassment, especially in matrimonial cases where multiple relatives are routinely implicated.

e Protection from Abuse of Process: The Court emphasized that continuing a baseless criminal
trial violates the accused’s right to liberty under Article 21 and amounts to abuse of process of
law.

¢ Quashing Ordered: Applying these principles, the Court quashed the FIR against relatives who
were not directly involved in the matrimonial relationship or day-to-day domestic affairs, holding
that vague allegations cannot justify criminal prosecution.

® Reasoning of the Court

e The Court relied on State of Haryana v. Bhajan Lal (1992), which laid down the seven categories
of cases where criminal proceedings may be quashed to prevent abuse of process.

e [t reiterated that Section 498-A IPC was enacted to combat genuine cases of cruelty and dowry
harassment, but its misuse through false or exaggerated complaints undermines the law’s
intent.

e The Court stressed that courts must differentiate between genuine complaints of abuse and
cases where the criminal process is used as a weapon for retaliation or coercion.

e The Court also cautioned that judicial sympathy must not override legal scrutiny, and that
criminal law cannot be allowed to become a tool for vengeance.

Key Takeaway for CLAT Aspirant

1. Section 498-A IPC - Cruelty by Husband or Relatives of Husband
Section 498-A criminalises cruelty by the husband or his relatives.
¢ Cruelty under the section includes:
e (a) Any wilful conduct likely to drive the woman to suicide or cause grave injury to life or health, or
¢ (b) Harassment with a view to coercing her or her relatives to meet unlawful demands for property or
valuable security.
¢ Punishment: Imprisonment up to three years and fine.
e The Court clarified that specific instances of cruelty must be alleged and supported by evidence;
vague or collective accusations are insufficient.

2. Section 482 BNSS - Inherent Powers of the High Court
Section 482 BNSS (formerly Section 482 CrPC) preserves the inherent powers of the High Court to
prevent abuse of process or secure the ends of justice. The High Court can quash proceedings when:
1.The FIR does not disclose a cognizable offence;
2.The allegations are absurd, improbable, or mala fide;
3.The proceedings are initiated with ulterior motives;
4.The allegations, even if true, do not constitute an offence.
5. This discretionary power acts as a safety valve against misuse of criminal law, particularly in
matrimonial disputes.
3. Doctrine of Prima Facie Case
The Court applied the doctrine of prima facie satisfaction, meaning that before subjecting an accused to

trial, the court must find that the allegations, on their face, disclose the ingredients of an offence.
e In absence of such material, proceeding further violates procedural fairness.
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e The principle ensures that the criminal process begins only when there is legal foundation, not mere
suspicion or personal grievance.

4. Doctrine Against Abuse of Process

The abuse of process doctrine allows courts to intervene when the legal process is used for purposes
other than justice—such as harassment or coercion.

This principle, recognized in Bhajan Lal and Zandu Pharmaceutical Works Ltd. v. Mohd. Sharaful Haque
(2005), underpins Section 482 BNSS’s preventive role.

5. Doctrine of Specific Allegation and Individual Liability
The Court reaffirmed that criminal liability is individual, not collective.
e Each accused must be assigned a specific role in the alleged offence.
e Merely being related to the husband or residing in the same household cannot justify implication
under Section 498-A.
e This doctrine prevents over-implication of family members, a recurring problem in dowry-related
complaints.

6. Judicial Caution Against Misuse of Section 498-A

While recognising the importance of the law in protecting women, the Court acknowledged instances of
its misuse. It referred to earlier rulings like Kahkashan Kausar v. State of Bihar (2022) and Preeti Gupta v.
State of Jharkhand (2010), where courts highlighted the tendency of implicating entire families.

The Court balanced this by stating that genuine victims must still receive protection, but frivolous
complaints should be filtered early through judicial scrutiny.

7. Section 498-A and the Presumption under Section 113-A of the Evidence Act

The presumption of abetment of suicide under Section 113-A of the Indian Evidence Act arises only
when cruelty is proved.

If cruelty itself is not substantiated through specific evidence, the presumption cannot be invoked.
Hence, the foundation of all related offences rests on credible, particularised allegations.

9. Interplay Between Section 498-A IPC and Section 304-B IPC (Dowry Death)

The Court distinguished between general cruelty under Section 498-A and dowry death under Section
304-B. While 304-B requires proof of death within seven years of marriage linked to dowry demand, 498-
A extends to all forms of cruelty. However, both require clear, proximate evidence of harassment, not
broad claims.

10. Judicial Precedent - The Bhajan Lal Guidelines
In State of Haryana v. Bhajan Lal (1992), the Supreme Court laid down seven instances where FIRs can be
quashed. These include:

1.Allegations that do not constitute an offence;

2.Absence of legal evidence;

3.Allegations motivated by malice;

4.Abuse of criminal process for ulterior motives.

5.This case continues to guide courts in filtering out frivolous criminal complaints under Section 498-

A and similar provisions.
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l' Practice Questions /

1. Asha filed a complaint under IPC alleging that her husband, his parents, and several distant relatives
“mentally tortured her for dowry” The complaint neither specified dates, locations, nor any concrete
acts of cruelty, and merely accused the entire family in sweeping terms. The relatives argued that the
FIR was a mechanical reproduction of allegations without supporting details or evidence. They filed a
petition under Section 482 BNSS seeking quashing, contending that it failed to disclose any prima facie
case of cruelty. Should the High Court exercise its inherent powers to quash the FIR?

(a) Yes, because matrimonial disputes should always be settled outside the criminal process.

(b) No, because the FIR names all accused persons directly involved in the marriage.

(c) No, because every complaint under Section 498-A must necessarily proceed to trial.

(d) Yes, because the FIR lacks specific acts necessary to establish a prima facie case.

2. Nidhi filed a complaint under IPC against her husband, his parents, and nine other relatives,
asserting that they “regularly harassed her for dowry and treated her cruelly” The complaint did not
describe a single instance or event but merely contained general statements repeated throughout. The
Magistrate, without evaluating the substance of the complaint, issued summons against all accused,
including an uncle residing overseas for several years. The accused challenged the order before the
High Court, arguing that the Magistrate’s action was mechanical and contrary to law. Is the
Magistrate’s order valid or invalid?

(a) Valid, because allegations of harassment always warrant a judicial trial for fairness.

(b) Valid, because detailed proof is unnecessary at the stage of cognizance.

(c) Invalid, because omnibus and non-specific allegations constitute abuse of process.

(d) Invalid, because relatives living separately cannot be accused of cruelty.

3. Consider the following statements regarding judicial handling of complaints under IPC:
1.Sympathy towards the complainant cannot justify continuation of criminal proceedings
unsupported by specific facts or evidence.
2.Every vague or exaggerated complaint of cruelty must be sent to trial for fair verification.
3.Courts must ensure that allegations, when taken at face value, disclose a legal offence before
allowing prosecution to proceed.
4.Emotional distress alone, unaccompanied by identifiable acts, cannot constitute cruelty in law.
In light of the above principles, which of these statements correctly reflect the judicial position?
(@)1, 3 and 4 only (b) 2 and 3 only
(¢) 1,2 and 3 only (d)1,2,3and 4

4. Pooja filed an FIR under IPC alleging that her husband and his extended family, including cousins and
an aunt living abroad, “continuously harassed her for dowry.” The FIR provided no details of any
incident, date, or particular act, and the allegations against the distant relatives were general and
repetitive. The High Court refused to quash the FIR, reasoning that “the seriousness of the offence
demands trial to uncover the truth.” The accused appealed, arguing misuse of process and absence of
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factual foundation. How should the Supreme Court decide the case?

(a) Uphold the refusal since allegations of cruelty should always be examined through trial.
(b) Quash the FIR since the High Court can use its inherent power to prevent harassment.
(c) Remand the case to the Magistrate for further inquiry before deciding on quashing.

(d) Allow prosecution only against relatives who reside in the matrimonial household.

5. A wife filed an FIR under IPC alleging that her husband and nine family members “pressured her for
dowry and mentally harassed her.” The police investigation confirmed that several relatives lived
separately for years, and no acts of cruelty were traceable to them. The trial court nonetheless refused
to quash the case, observing that the allegations were serious and should be examined during trial. On
appeal, the High Court found that the complaint contained only omnibus and unspecific claims. What
should the High Court decide in accordance with settled law?

(a) Uphold the trial court’s order since all relatives were named in the complaint.

(b) Quash the FIR since omnibus allegations without particulars do not disclose an offence.

(c) Remand the matter for trial to verify evidence through cross-examination.

(d) Modify the order to retain the charge only against the husband and parents-in-law.
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[] 1 Is Oflfence Of Murder Made Out When Death Occurs Days After
Fatal Injury ?
[

Background

On 22 February 2022, the appellant Maniklal Sahu
along with others allegedly trespassed into the house
of Rekhchand Verma, dragged him to the terrace,
flung him off, and assaulted him with sticks and fists.
The victim suffered severe head and spinal injuries,
rendering him paraplegic and bedridden. Over ensuing
months he developed bedsores, infection, pneumonia,
septic shock and eventually died on 8 November 2022
— about nine months later. The trial court convicted
Sahu and The Chhattisgarh High Court, however,
reduced the conviction to Section 307 (attempt to
murder), reasoning that since death occurred after a
long interval and due to complications, the charge of
murder was inappropriate. The appellant then
challenged this before the Supreme Court. The
Supreme Court had to decide whether the High Court
erred in reclassifying the offence and whether delay
and medical complications should influence whether
the act qualifies as murder or attempt to murder.

Judgement of the Court

e Delay in Death Does Not Automatically Change
Murder to Attempt: The Court held that the mere
lapse of time between infliction of injury and
actual death does not per se justify reduction of
the charge from murder to attempt. What matters
is whether the original injury was sufficient in the
ordinary course of nature to cause death, and
whether the chain of causation remains unbroken.

e Critical Test — Sufficiency of Original Injury &
Proximate Causation: Even if death results from
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Case Title: Maniklal Sahu v. State of

Chhattisgarh

Citation: 2025 INSC 1107

Bench Justices J.B. Pardiwala & R.
Mahadevan

Issue Before the Court?

1.Whether a delayed death, caused
by medical complications, bars
classification of the offence as
murder under Section 302 IPC.

2.How to determine causal

connection between the initial
injury and the eventual death —
whether intervening causes break

the chain or not.

3.What test courts should apply to
decide between murder (S.302
IPC) and attempt to murder (S.307
IPC) in cases where death occurs
after some time.

4.Whether the intention of the
accused and the nature of the
original assault are decisive in
choosing the correct section.
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e complications or supervening causes (like septicemia, pneumonia, infection), if those are natural
consequences of the injury, the original injury is held to be the “causa causans” The Court
emphasized that the fatal injury’s nature, location, severity, and probable consequence are
central._ The Court reaffirmed Explanation 2 to Section 299 IPC, which states that a person
causing bodily injury is deemed to have caused death even if death might have been prevented by

medical treatment.

e Intervening Causes Do Not Break Chain, Unless Independent & Unforeseeable: The Court
observed that a supervening cause or complication will not relieve liability unless it is of such a
nature as to break the causal link — i.e., it must be independent, abnormal, not reasonably
foreseeable, or not naturally flowing from the injury. If the complication is a natural progression

of the original wound, the chain remains intact.

e Intention or Knowledge Inference from Circumstances: The Court reaffirmed that the intention
to kill or knowledge of probable death can be inferred from surrounding circumstances: the
weapon used, manner of assault, parts of body attacked, severity of injuries, conduct of the
assailant thereafter, etc. In this case, the injuries were inflicted in such a manner and place (head,
spine) that they were sufficient in the ordinary course to cause death, implying requisite mens

rea._

e High Court’s Reduction Was a “Serious Error”: The Supreme Court found that the High Court
committed a serious error by reclassifying the offence to Section 307 simply because death was
delayed. The Court specifically criticized the oblique reliance on alleged poor treatment or long
survival to downgrade culpability, particularly when medical evidence did not support that

finding._

e Result: Appeal Dismissed but Conviction Under 307 Upheld (Procedural Constraint):
Interestingly, the Supreme Court did not restore the murder conviction because the State had
not appealed the High Court’s order. Thus, though the Supreme Court’s reasoning establishes

that the case was legally a murder, the existing judgment under Section 307 stood.]

Key Takeaway for CLAT Aspirant

1. Test of Sufficiency of Injury in Ordinary Course of Nature

The Supreme Court reaffirmed that the crucial criterion is whether the original injuries inflicted were
of such nature and severity that they could, in the ordinary course of nature, cause death. If yes, then a
charge of murder is plausible even if death ensued after a considerable lapse of time or due to
complications.

2. Proximate Causation Principle — Causa Causans vs Remoteness

The Court sharpened the doctrine of proximate causation: when the fatal injury is the real, effective, and
dominant cause of death, subsequent medical complications (if natural and expected) do not sever the
chain. Only a novus actus interveniens — an independent cause that breaks causation — can weaken or
nullify the liability.

3. Explanation 2 to Section 299 IPC — Irrelevance of Adequate Treatment

By invoking Explanation 2 to Section 299, the Court ruled that even proper medical treatment that
might have prevented death cannot absolve the attacker. The law presumes that the person who caused
the injury is deemed to have caused the death, regardless of medical intervention, unless new
independent events intervene. I
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4. Role of Time-Gap in Death — Not Determinative
The judgment clarifies that delay between injury and death is not decisive. One cannot automatically
downgrade murder to attempt merely because the victim survived longer. The gap is only one relevant
factor; what matters more are the circumstances, injuries, and whether causation remains intact.
5. Intention / Knowledge Must Be Deducible from Circumstances
A conviction under murder requires mens rea (intention or knowledge). Even if no explicit confession,
the intention can be inferred from the nature of assault — weapon used, target area, repeated blows,
etc. The nature of injuries and mode of assault can reveal the mindset of the accused.
6. High Courts / Trial Courts Must Not Use Delay or Medical Complication as Excuse
Lower courts must be cautious not to gratuitously downgrade charges simply because the victim
survived or complications intervened. They must scrutinize whether such complications were
unforeseeable or independent. The judgment warns against mechanical reduction of murder to attempt
in delayed death cases.
7. Practical Application in Evidence Assessment
In your answer writing or fact scenarios: if the injuries are grave, placed on vital parts, likely lethal, and
assault is brutal, even if death is delayed, courts should lean toward murder, unless a strong intervening
cause is clearly proved. Evaluate medical evidence, expert testimony, and whether new events could
break the chain.
8. Limitation by Procedural Posture
The Supreme Court’s restraint in restoring murder conviction in this case (because the State didn't
appeal) shows that strategic procedural moves matter. Substantive clarity does not always transform
into judgment because appeal interest or jurisdictional constraints may limit outcomes.
Comparative Precedents / Related Case Law
e Prasad Pradhan v. State of Chhattisgarh (2023) — Held that delayed death after 20 days does not
reduce homicide to culpable homicide when chain remains unbroken.
e Jagtar Singh v. State of Punjab (1999) — Recognized septicemia resulting from injury as part of causal
nexus, not independent cause.
e Sudershan Kumar v. State of Delhi (1975) — Death after 12 days from acid burns held to be murder.
e Rv. Holland (1841) (English): Even if medical treatment leads to death, the original perpetrator remains
responsible so long as wound remains operative and undiminished. \
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l' Practice Questions /

1. During a violent quarrel, Prakash struck Manoj on the head with a metal pipe, causing a deep skull
fracture and heavy internal bleeding. Manoj was hospitalized and remained semi-conscious for ten
months before dying of the same injury, despite continuous medical care. The trial court convicted
Prakash for murder under IPC, holding the injury fatal and intentional. The High Court, however,
reduced the charge to attempt to murder, reasoning that the prolonged survival showed lack of intent
to kill. The State appealed, arguing that delay in death cannot reduce liability when the injury is
inherently lethal. Should the conviction for murder be restored?

(a) Yes, because delay in death proves intention was doubtful.

(b) No, because the long survival shows the injury was not fatal.

(c) No, because the act was only an attempt as death came much later.

(d) Yes, because the time gap does not change the nature of the offence.

2. During a property dispute, Ramesh stabbed Anil in the abdomen with a sharp knife, causing severe
internal injuries and rupturing his intestine. Anil underwent several surgeries and initially appeared to
recover but later developed septicemia that spread to vital organs, resulting in death after twenty days.
The defence argued that infection was an independent cause unconnected to the assault, while the
prosecution contended that septicemia naturally flowed from the injury sustained. The trial court
convicted Ramesh for murder under IPC, and the defence challenged its validity. Is the conviction
legally valid?

(a) Valid, because septicemia occurred much later due to poor sanitation.

(b) Valid, because the infection was a natural consequence of the injury.

(c) Invalid, because infection was an independent supervening cause.

(d) Invalid, because the death was too remote in time to be murder.

3. Consider the following statements relating to criminal liability in cases involving medical negligence
after an assault:
1.A person cannot be held liable for death if the victim dies because of negligent treatment.
2.A person is deemed to have caused death even when proper and timely medical treatment could
have saved the victim.
3.Medical error or delay in treatment does not affect the original assailant’s responsibility for causing
death.
4.The sufficiency of the inflicted injury to cause death is the key factor, not the adequacy of

treatment.
Which of the above statements are correct?
(@) 2, 3 and 4 only (b) 1and 3 only
(©) 1,2 and 4 only (d) 2 and 4 only

4. Rohit struck a police officer on the head with a brick during a political protest, fracturing the skull
and causing heavy internal bleeding. The officer was admitted to a hospital, where a wrong blood
transfusion further deteriorated his condition, leading to his death within a week. Rohit
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claimed that the hospital’s negligence was the immediate cause of death and sought to convert the
charge from murder to attempt to murder. The prosecution argued that the initial injury was fatal and
the negligence only accelerated the inevitable result. How should the Court decide?

(a) Convict Rohit for attempt to murder due to combined negligence and delay.

(b) Reduce liability to grievous hurt since the medical error worsened the condition.

(c) Acquit Rohit because the hospital’s negligence was the immediate cause of death.

(d) Convict Rohit for murder as medical negligence does not break causal connection.

5. A factory supervisor, during an altercation, pushed a worker named Ravi from a scaffold, causing
multiple fractures and severe lung injuries. Ravi remained bedridden for six months and later died due
to pneumonia and organ failure. The defence contended that pneumonia was a remote and unrelated
cause, while the prosecution argued that it stemmed directly from immobility caused by the original
injury. The trial court convicted the supervisor for murder under IPC, and he appealed on grounds of
remoteness of cause. Which reasoning correctly represents the legal position?

(a) Both sides are partly correct because pneumonia accelerated but did not originate from the injury.
(b) The prosecution argument is incorrect because organ failure was a new, intervening cause.

(c) The defence argument is incorrect because the lung injury was the dominant cause of death.

(d) The defence argument is correct because later infections were remote and secondary.
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[] 2 Is a re-trial to cure a Procedural defect valid?
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Background

The appellant Kailas, a small farmer from Maharashtra,
was convicted under Sections 20(b)(ii)(B) and 25 of
the NDPS Act, 1985 for alleged possession of cannabis.
The prosecution’s case was based on a raid conducted
in 2015, where the police claimed to have seized 1.6 kg
of ganja. However, major procedural irregularities
occurred — including improper sampling, lack of
compliance with Section 50 (search before a gazetted
officer or magistrate), and failure to produce the
seized material in the same condition before the court.
The trial court convicted Kailas despite these lapses.
The Bombay High Court set aside the conviction, but
instead of acquitting him, ordered a re-trial, directing
the prosecution to “rectify procedural lapses” The
appellant challenged the order before the Supreme
Court, arguing that the High Court’s direction for re-
trial violated Article 20(2) (double jeopardy) and the
principle of finality of criminal proceedings, as
procedural errors cannot justify a second prosecution.

Judgement of the Court

e Re-trial Not a Tool to Rectify Investigation or
Prosecution Defects: The Supreme Court held that
re-trial cannot be ordered merely to cure
procedural lapses, errors in investigation, or
prosecutorial negligence. Once a trial has
concluded and evidence has been recorded,
ordering a fresh trial would amount to “filling the
gaps in the prosecution’s case”, which the law
does not permit.
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® Case Details

Case Title: Kailas S/O Bajirao Pawar
v. The State of

Maharashtra

Citation: 2025 INSC 1107

Bench Justices Manoj Mishra and
Ujjal Bhuyan

Issue Before the Court?

1.Whether a re-trial can be ordered
in NDPS cases solely to cure
procedural lapses such as non-
compliance with Sections 42, 50,
or 52 of the NDPS Act.

2.Whether such an order violates
the constitutional protection

against double jeopardy under
Article 20(2) and Section 300

BNS.

3.Whether procedural non-
compliance necessarily
invalidates the trial, or whether it
can be addressed through
evidentiary evaluation under
Section 465 BNSS.

4.What safeguards ensure the
balance between procedural rigor
under NDPS law and the
accused’s right to a fair trial.
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e Double Jeopardy and Abuse of Process: A re-trial after acquittal or after setting aside a
conviction (without evidence of perversity) amounts to double jeopardy, violating Article 20(2)
and Section 300 BNS. The Court clarified that procedural lapses do not render a trial void ab
initio; they only affect the weight of evidence and the credibility of the prosecution.

e Distinction Between Irregularity and Illegality: Referring to Section 465 BNSS, the Court drew
a line between curable irregularities (which do not vitiate the trial) and illegality affecting
jurisdiction (which may). Most lapses in NDPS cases — such as delayed forwarding of samples or
minor deviations in search memos — are curable irregularities, not jurisdictional defects
requiring re-trial.

e Fair Trial is for Both Sides: The Court underscored that the concept of a fair trial applies equally
to the accused and the State. However, fairness cannot be used to grant the prosecution a
second opportunity to fix its errors. Fairness to the accused includes finality of proceedings,
protection from harassment, and the presumption of innocence.

e Strict Compliance Required at First Instance: The Court reiterated that the NDPS Act imposes
stringent procedural safeguards because of its severe punishments. Non-compliance with
mandatory sections (e.g., Sections 42 and 50) can justify acquittal, but not a re-trial. The burden
is on the prosecution to conduct the initial investigation properly.

e Result: The Supreme Court set aside the High Court’s order for re-trial and acquitted the
appellant, holding that procedural lapses cannot be retrospectively corrected by ordering a
second trial.

® Reasoning of the Court

e The Court highlighted that the NDPS Act’s procedural safeguards are interlinked with personal
liberty under Article 21. Once these safeguards are violated, the appropriate remedy is acquittal,
not a re-trial.

e Re-trial would allow the State to rebuild its defective case, undermining the criminal justice
system’s integrity and violating the principle of finality of judgments.

e The Court drew from State of Punjab v. Baldev Singh (1999) and Union of India v. Bal Mukund
(2009), which emphasized strict compliance with search and seizure provisions to prevent
misuse of NDPS law.

e The NDPS Act, being a special penal statute with a reverse burden, demands strict procedural
integrity; any dilution through re-trial would invert constitutional protections.

Key Takeaway for CLAT Aspirant

1. Re-Trial Doctrine and Its Constitutional Limits

Under Section 300 BNS and Article 20(2) of the Constitution, a person cannot be prosecuted or
punished twice for the same offence. The Court clarified that ordering a re-trial after a completed trial

— whether conviction or acquittal — offends this principle, except where the initial trial is a nullity due
to lack of jurisdiction (e.g., tried by a court without competence). Procedural lapses like defective search,
sampling, or evidence handling do not make the trial void; hence, re-trial is impermissible.

2. Section 465 BNSS - Curable and Non-Curable Irregularities

Section 465 BNSS (analogous to Section 465 CrPC) states that no finding or sentence shall be reversed
due to any procedural error unless it causes a “failure of justice.” The Court explained that most NDPS
procedural lapses are curable, meaning they can be examined by assessing credibility rather than _J
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invalidating the trial. Only jurisdictional or constitutional violations (e.g., lack of sanction, biased judge)
justify setting aside a trial. Thus, re-trial is reserved for rare cases where the trial is fundamentally void.

3. Sections 42, 50, and 52 NDPS Act - Mandatory Safeguards

The NDPS Act provides an intricate procedural framework to protect individuals from arbitrary search
and seizure:

e Section 42 - Authorizes search of premises only after recording information in writing and
forwarding it to superior officers.

e Section 50 - Gives the person the right to be searched before a Gazetted Officer or Magistrate,
ensuring transparency.

e Sections 52 & 57 - Require documentation of arrest, forwarding of samples, and reporting to
superiors. Failure to comply renders prosecution evidence suspect, but courts cannot order a re-trial
merely to “redo” compliance. Instead, they must evaluate whether the evidence already on record
can be trusted.

4. Doctrine of Proportionality in Procedural Compliance
The Court invoked the Doctrine of Proportionality — emphasizing that procedural lapses must be
proportionally addressed. If the lapse is technical and does not prejudice the accused, it may not vitiate
the trial; if it undermines fairness, it warrants acquittal — not another trial. The NDPS law’s severe
consequences require that every procedural safeguard be treated as mandatory at the outset, not
optional to be fixed later.
5. Fair Trial as a Two-Way Concept
The right to a fair trial under Article 21 extends to both sides — the accused and the prosecution.
However, the Court clarified that fairness cannot be weaponized by the State to prolong litigation.
Fairness to the accused includes protection from repeated trials, uncertainty, and the trauma of re-
prosecution. Once a person has been tried in a competent court, finality becomes part of the right to
life and liberty.
6. Doctrine of Finality of Criminal Proceedings
Criminal trials must come to an end. The Doctrine of Finality prevents endless prosecutions. The Court
emphasized that re-trial orders erode public confidence and violate the rule of law. The NDPS Act
already tilts the balance toward the prosecution through reverse burden clauses (Sections 35 & 54);
allowing re-trials would tilt it further, undermining the fairness principle.
7. Distinction Between Re-Trial, Fresh Trial, and Continuation
The judgment clarified that:

e Re-trial = a completely new trial after previous trial concluded — generally impermissible.
Fresh trial = permissible only when previous trial was void due to jurisdictional defect.
Continuation / Further Investigation = allowed under Section 178 BNSS, but without annulling
completed proceedings.

e Thus, re-trial cannot be used as an investigative tool to “redo” procedural compliance.
8. Constitutional Safeguards - Articles 20(2) and 21
Article 20(2) enshrines the double jeopardy rule, preventing repeated prosecution for the same offence.
Article 21 guarantees that any deprivation of liberty must follow a fair and final process. The Court held
that combining these articles ensures procedural integrity and closure — once the process ends, the

State cannot reopen it except through appeal or review. I
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9. NDPS Act and Reverse Burden - Need for Procedural Precision
Since NDPS offences involve reverse burden of proof (Sections 35 & 54) — presuming guilt once
possession is established — procedural fairness becomes crucial. Any dilution in the initial process (like
allowing re-trial) would make the Act oppressive. Hence, compliance must be at the first trial stage, not
retrospectively corrected.
10. Judicial Philosophy - Balance Between Procedural Rigor and Liberty
The judgment reiterates that while NDPS is a special law to curb drug trafficking, its enforcement cannot
come at the cost of constitutional guarantees. The Court’s approach embodies a rights-based
proportionality, ensuring that procedural lapses are assessed objectively but not exploited to perpetuate
harassment or repeated prosecution.
Comparative Precedents / Related Case Law
e State of Punjab v. Baldev Singh (1999) 6 SCC 172 - Held that compliance with Section 50 NDPS Act is
mandatory; non-compliance vitiates conviction.
¢ Union of India v. Bal Mukund (2009) 12 SCC 161 - Reaffirmed that procedural fairness is essential
under NDPS; violations cannot be retrospectively cured.
¢ State of Rajasthan v. Parmanand (2014) 5 SCC 345 - Procedural irregularities in sampling may affect
weight, not legality, of evidence.
¢ Khet Singh v. Union of India (2002) 4 SCC 380 - Failure to comply with mandatory provisions leads
to acquittal, not re-trial.
¢ Vineet Kumar v. State of Bihar (2017) 13 SCC 300 - Fair trial is a facet of Article 21; re-trial cannot be
ordered to give prosecution a second chance.
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l' Practice Questions /

1. A trial under the NDPS Act concluded with an acquittal due to failure to record reasons for delay in
forwarding seized samples to the forensic laboratory. The High Court later directed a re-trial, holding
that the defect could be rectified by producing a new certificate and re-examining witnesses. The
accused challenged this before the Supreme Court, arguing that the re-trial allowed the prosecution to
strengthen its case and violated his right to finality. The issue is whether a re-trial can be lawfully
ordered to cure procedural lapses and omissions by the investigating agency. What should the
Supreme Court decide?

(@) No, because such re-trial violates the right to cross-examine new witnesses.

(b) Yes, because the trial court’s failure to verify samples invalidated proceedings.

(c) No, because re-trial cannot be used to fill procedural gaps in the prosecution’s case.

(d) Yes, because the error was procedural and capable of rectification.

2. During a narcotics raid, the investigating officer failed to record the informer’s input in writing as
mandated under NDPS Act. The trial court nevertheless convicted the accused, relying on independent
witnesses and recovery of contraband. On appeal, the defence argued that this non-compliance
rendered the entire proceeding illegal and sought acquittal. The prosecution maintained that while a
lapse occurred, it did not nullify the trial but only affected evidentiary reliability. In such
circumstances, how should the appellate court rule?

(a) Declare the trial void and direct a re-trial to correct the irregularity.

(b) Uphold the conviction since non-compliance affects only evidentiary weight.

(c) Acquit the accused as non-compliance makes the trial unconstitutional.

(d) Order a partial re-trial for verification of written authorization.

3. Consider the following statements about how courts should deal with procedural lapses in NDPS
prosecutions:
1.The doctrine of proportionality requires that every procedural lapse automatically results in
acquittal of the accused.
2.Proportionality ensures that judicial remedies correspond to the seriousness and impact of
procedural errors.
3.Courts must determine whether the lapse caused real prejudice before deciding the appropriate

remedy.
4.Granting a re-trial for minor procedural irregularities exceeds proportionality and undermines
fairness.
Which of the above statements are correct?
(@) 1and 3 only (b) 1, 2 and 4 only
(c) 2 and 4 only (d) 2, 3 and 4 only

4. A narcotics officer conducted a personal search of the accused without informing him of his right to
be searched before a magistrate or gazetted officer. The trial court acquitted the accused for violation.
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On appeal, the State requested permission to conduct a re-trial to “formally comply” with the
provision, arguing that procedural fairness could still be ensured retrospectively. The defence opposed
the plea, citing constitutional finality. Should the High Court allow such a re-trial to correct the earlier
omission?

(@) The re-trial is valid because procedural rights can be exercised later.

(b) The re-trial is permissible if authorized by the appellate court.

(c) The re-trial is justified since omission of notice is a curable defect.

(d) The re-trial is invalid since compliance must occur at the time of the initial search.

5. An accused was acquitted in an NDPS prosecution due to the prosecution’s failure to establish the
chain of custody of seized substances. Two years later, the authorities discovered additional forensic
reports linking the same sample to him and initiated a second prosecution for the same offence. The
accused invoked Article 20(2) and BNS, arguing that this amounted to double jeopardy. The State
contended that the discovery of new evidence justified another trial. Should the Court permit the
second prosecution?

(a) The re-trial is unconstitutional as it amounts to double jeopardy.

(b) The re-trial is permissible since new evidence was discovered.

(c) The re-trial is valid because procedural acquittals do not preclude fresh prosecution.

(d) The re-trial is justified to ensure substantive justice over technicality.
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Landmark
Judgements

[] P No Fundamental Right to Sell Liquor

® Background

G @nishantprakashlc

The petitioner had held a license for a
liquor/composite shop in Kishanpole Bazar, Jaipur
under the State’s Excise Policy for the year 2021-22.
On 13 August 2025, the State issued a notice directing
the petitioner to shift the location of the shop to an
“unobjectionable area,’ citing public resentment. The
petitioner challenged this direction._ The petitioner
contended she had followed all terms and conditions,
and the license had been renewed (with a 5 % increase
in fee) until 2025-26. She argued that the notice to
relocate lacked basis and violated her rights._ The High
Court observed that, although the petitioner holds a
license, she has no vested fundamental right to sell
liquor, particularly because alcohol is regulated under
the State’s policy. The Court flagged that the allotment
of liquor shops in densely populated markets, near
temples, schools, and other sacred places, appear to
be prima facie in conflict with Articles 21 and 47 and
with the declared Temperance Policy of the State.

® Judgement of the Court

e The Court in Sadhana Shivhare v. State of
Rajasthan (2025) held that Articles 21 and 47, when
read together, impose a constitutional duty on the
State to ensure liquor policies do not endanger
public health, morality, or safety.

e It found that the operation of liquor shops near
temples, schools, and crowded areas prima facie
violates these mandates and directed the
Commissioner of Excise and Principal Secretary to
justify such allotments and explain the State’s
Temperance Policy.

Q @nishantprakashlawclass

® Case Details
Case Title: Sadhana Shivhare v

State of Rajasthan

Citation: Civil Writ Petition No.
12689,/2025
Bench Justice Sameer Jain

¢ Whether the

Issue Before the Court?

allotment or
permission of liquor shops in
densely populated markets or in
proximity to temples, schools, or
sacred places is inconsistent with
Article 21 (Right to life, health,
dignity).

Whether the State’s Temperance
Policy must align with
constitutional mandates
(particularly Article 47) and
justify how such shop allotments
reconcile with the duty to
discourage intoxication.

Whether liquor and licensing in
such contexts can be considered
res extra commercium (beyond
commerce) under Article 47 and if
liquor trade is subject to stricter
state control because of public
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e The Court noted that excise licensing is not merely
administrative but a constitutional responsibility
under Article 47. It reaffirmed that there is no
fundamental right to trade in liquor, as it is res extra
commercium, and any privilege granted must align
with public welfare.

e The relocation order, issued without policy rationale,
was termed prima facie arbitrary and stayed until
further review. While upholding the State’s power to regulate, the Court stressed that discretion
must meet the test of proportionality and reasonableness under Article 14.

e [t further ruled that judicial review is warranted when State policies contradict constitutional
duties, emphasizing that executive power remains subject to constitutional morality and public
accountability.

Key Takeaways for CLAT Aspirants

1. Article 21 - Right to Life Includes Health, Morality, and Safe Environment

Article 21 has evolved from a narrow procedural safeguard to a broad guarantee of holistic well-being.
The Court reaffirmed that unrestricted liquor availability near temples, schools, or public spaces can
adversely affect community health, safety, and dignity, thereby infringing Article 21. This case extends the
application of the right to life to urban governance and licensing policy, not just personal liberty.

2. Article 47 - Directive for State Temperance and Prohibition Policies

Article 47 places a constitutional duty on every State to discourage the consumption of intoxicating
drinks. The Rajasthan High Court’s directive emphasised that excise policies must reflect this
temperance goal. States cannot treat liquor regulation purely as a revenue-generating function; they
must periodically demonstrate alignment with Article 47 by framing clear, measurable objectives for
reducing alcohol-related harm

3. Doctrine of Res Extra Commercium and Absence of Fundamental Right to Trade in Liquor

The case reiterates the long-established doctrine that liquor is res extra commercium, i.e., outside the
scope of free trade. Consequently, no citizen can claim the right to carry on liquor trade as a matter of
constitutional freedom under Article 19(1)(g). The State’s power to grant or revoke liquor licenses is purely
regulatory and privilege-based, exercised for social control and public welfare.

4. Principle of Reasonableness and Proportionality in State Action

Even though the liquor trade is a regulated privilege, State actions must still satisfy the doctrine of
proportionality under Article 14. Any restriction—such as relocation or cancellation of a license—must be
supported by a legitimate aim (like public health or order), must be necessary to achieve that aim, and
must not be excessive. Arbitrary or discriminatory enforcement will violate the equality clause.

5. State’s Temperance Policy - A Constitutional Accountability Mechanism

The Court’s direction to produce the Temperance Policy establishes a new standard of constitutional
accountability. Excise departments must not function in administrative opacity; they must justify their
regulatory choices in light of constitutional duties. This introduces transparency and subject-matter
justification into policy-making, similar to how environmental impact reports are mandated under Article

21 jurisprudence. I
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6. Administrative Power vs Fundamental Duties

This judgment clarifies that while the State’s executive power under the Excise Act and State Rules
allows discretion in granting or shifting licenses, such discretion cannot contravene Fundamental Duties
and Directive Principles. The State must exercise regulatory powers in a manner consistent with
constitutional morality, not merely administrative convenience.

7. Inter-Relationship Between Fundamental Rights and Directive Principles

The Court harmonised Fundamental Rights and Directive Principles by holding that Articles 21 and 47
must be read together. While Article 47 is non-justiciable by itself, it informs the interpretation of
enforceable rights under Article 21. Hence, citizens can invoke Article 47 indirectly through the right to
life and health.

8. Judicial Review of Excise Policies under Article 226

The case illustrates that High Courts can exercise judicial review over policy matters when such policies
violate fundamental rights or Directive Principles. The Court’s intervention was limited to ensuring
compliance, not substituting its own policy preferences, thus preserving the balance between separation
of powers and constitutional oversight.

9. Broader Constitutional Doctrine: “Public Welfare Supremacy”

The ruling strengthens the doctrine that public welfare and health override economic or trade
interests. The State’s power to regulate liquor exists solely to advance welfare objectives; where licensing
contradicts those objectives, courts will intervene to enforce constitutional supremacy.
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l' Practice Questions /

1. A licensed liquor vendor, Devraj Traders, challenged the State’s decision to terminate his license mid-
term, alleging violation of his right to livelihood under Article 19(1)(g). The State defended its action on
grounds of repeated complaints from residents about public nuisance and violence near the premises.
Devraj argued that cancellation without notice was arbitrary and caused financial loss. The Court must
determine whether the vendor can claim a constitutional right to continue his trade or whether the
State’s action is constitutionally justified in light of public welfare. How should the Court decide the
matter?

(@) The Court should allow the petition since the cancellation infringes his right to livelihood and
natural justice principles.

(b) The Court should uphold the State’s cancellation since liquor trade is a conditional privilege subject
to public welfare regulation.

(c) The Court should direct reinstatement of the license after the vendor pays compensation to the
complainants.

(d) The Court should remand the matter to the Excise Authority for reconsideration under Article 226.

Nm @) ‘ NISHANT PRAKASH OCTOBER 2025

2. The Government of Maharashtra introduced a new policy permitting late-night liquor service till 2
a.m. in urban districts to promote tourism and nightlife. A civic organisation filed a PIL alleging that
extended hours increase crime, road accidents, and public disorder, thereby endangering citizens’
safety. The State justified the policy as an economic recovery measure post-pandemic. The Court must
determine whether this extension violates the State’s constitutional duty to safeguard public health
and safety or whether economic policy prevails. What should the Court decide?

(@) The relaxation is valid since it falls within the State’s discretion to regulate rather than prohibit
liquor sales.

(b) The relaxation is valid because economic revival and tourism are legitimate grounds for extending
business hours.

(c) The relaxation is unconstitutional only if it applies to areas near religious institutions or schools.

(d) The relaxation is unconstitutional as it compromises public health and safety contrary to the State’s
constitutional duty.

3. The State of Karnataka permitted the establishment of a liquor shop 80 meters away from a temple
and a public school, claiming it complied with the prescribed distance limits in the Excise Manual.
Local residents objected that such proximity still disturbed community harmony and moral values. The
licensee argued that he followed all procedural rules, and the location was legally valid. The Court must
decide whether compliance with distance norms alone validates the allotment or whether
constitutional morality prevails. How should the Court resolve the dispute?

(@) The Court should quash the allotment since the shop’s proximity undermines public morality and
constitutional welfare.

(b) The Court should uphold the allotment since the licensee complied with technical requirements of
the Excise Manual.
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(c) The Court should suspend the license temporarily until local protests are resolved through
mediation.

(d) The Court should allow the State to impose an additional fee to continue operations in the existing
locality.

4. A social action group filed a petition demanding inclusion of temperance education in public schools,
arguing that it stems from the State’s obligation to discourage intoxicants and protect public health.
The State contended that such Directive Principles are advisory, not enforceable, and that educational
content is a matter of executive discretion. The Court must decide whether Directive Principles can
influence enforceable action when linked to the right to life and health. What is the proper judicial
approach in this case?

(@) The petition is maintainable only if the legislature has expressly enacted corresponding statutory
provisions.

(b) The petition is not maintainable because education policy is outside judicial competence and
subject to executive discretion.

(c) The petition is maintainable as Directive Principles guide the interpretation of enforceable rights
and policy obligations.

(d) The petition is not maintainable since courts cannot impose Directive Principles through judicial
intervention.

5. The State of Rajasthan announced a “Revenue Augmentation Plan” doubling the number of liquor
outlets in major cities, citing increased fiscal needs. A non-profit organisation challenged the policy,
arguing that it promotes addiction and contradicts the State’s welfare duties under the Constitution.
The government contended that the judiciary cannot question economic policies framed within
executive discretion. The Court must decide whether such policies are immune from constitutional
scrutiny. Should the Court intervene in this case?

(@) The Court can review the policy only upon violation of statutory licensing norms or administrative
procedures.

(b) The Court cannot interfere since liquor regulation relates purely to matters of revenue generation
and policy.

(c) The Court can review the policy if it contradicts constitutional morality and welfare duties imposed
upon the State.

(d) The Court cannot interfere since excise matters fall exclusively within executive discretion and
fiscal autonomy.
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[] ;8 Maintenance Pendente Lite during Stay of Proceedings

Background

The petitioner-husband, Ankit Suman, was directed
by the Family Court to pay monthly maintenance to
his wife under Section 422 BNSS. Subsequently, the
husband filed a revision petition challenging the
maintenance order, and the revisional court stayed
the proceedings, pending disposal of the revision. The
wife later initiated execution proceedings to recover
arrears of maintenance. The husband objected,
arguing that because the proceedings had been
“stayed,” he was not liable to pay maintenance for the
interim period. The Family Court rejected this
contention, holding that the stay order did not
extinguish liability, merely postponing enforcement.
The husband approached the Allahabad High Court
challenging this view. The High Court examined
whether maintenance liability continues during the
period of stay, and whether such stay automatically
suspends or terminates the original order.

Judgement of the Court

o Stay of Proceedings # Stay of Liability: The Court
held that mere stay of proceedings does not
amount to annulment or suspension of the
maintenance order. The liability continues until
the order is modified or set aside by a competent
court.

e Maintenance Is a Continuous Obligation: The
Court reiterated that maintenance obligations are
recurring and continuing, intended to secure
sustenance of the dependent. Procedural stays
cannot override the substantive right to
maintenance.

G @nishantprakashlc Q @nishantprakashlawclass

® Case Details

Case Title: Ankit Suman v. State of
U.P. and Another

Citation: 2025:AHC:133601

Bench Justice Manish Kumar

Nigam

Issue Before the Court?

1.Whether a stay of proceedings
under a maintenance order
automatically suspends or
terminates the liability to pay
maintenance.

2.Whether the maintenance order
remains enforceable unless it is
modified, varied, or set aside by a
higher court.

3.Whether the object of Section 422
BNSS—to prevent destitution—
can be defeated by procedural
delays or interim stays.
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e Interim Relief Does Not Nullify Substantive Rights: A stay order is an interim procedural
protection, not a final adjudication. Unless the higher court specifically suspends the operation
of the order, the obligation to pay maintenance subsists.

e Objective of Section 422 BNSS: The provision aims to prevent destitution and social injustice,
ensuring that dependents—wives, children, and parents—do not suffer due to legal delays.
Allowing the stay to nullify maintenance would defeat this humanitarian objective.

¢ Direction for Compliance: The Court dismissed the husband’s petition and directed him to clear
arrears of maintenance, clarifying that the stay merely paused execution, not the obligation.

® Reasoning of the Court

e The Court observed that maintenance is not a penalty but a right grounded in social welfare and
human dignity.

e It relied on the doctrine of continuing obligation, under which the duty to maintain arises from
personal and familial responsibility, independent of procedural stays.

e The judgment harmonised procedural fairness under BNSS with substantive justice under
Article 21, ensuring that procedural tools like “stay” are not used to evade moral and legal duties.

Key Takeaways for CLAT Aspirants

1. Section 422 BNSS - Continuity of Maintenance Obligation and the Principle of Social Welfare

Section 422 of the Bharatiya Nagarik Suraksha Sanhita, 2023 (previously Section 125 CrPC) embodies the
criminal law’s social justice function by ensuring that wives, children, and aged parents are not left
destitute. The provision creates a statutory right of sustenance, enforceable by summary procedure
before the Magistrate, independent of personal law. The Court clarified that a “stay of proceedings”
cannot nullify this ongoing obligation because maintenance is a continuing right that accrues every
month. This reflects the doctrine of continuing obligation, which imposes on the husband or child a
recurring liability to support dependents so long as the order subsists. The judgment aligns with the
welfare state’s constitutional mandate under Articles 38 and 39 to protect weaker family members and
prevent economic abandonment through procedural tactics.

2. Doctrine of Continuing Obligation - Maintenance as a Recurring Legal Duty

The doctrine of continuing obligation signifies that maintenance liability does not end with litigation
delays or procedural stays but remains in force until the order is expressly modified, suspended, or set
aside by a competent court. The Allahabad High Court reaffirmed that maintenance orders are self-
sustaining, and arrears continue to accrue monthly as a legal debt owed by the respondent. This principle
derives from long-standing precedents such as Kanchan v. Kamalendra (1992) and Rajnesh v. Neha (2020),
which viewed maintenance as a living obligation rooted in human dignity and family responsibility. The
doctrine prevents procedural evasion and reinforces the moral dimension of legal duties within the family
structure, blending criminal law enforcement with social ethics.

3. Legal Nature of Stay Orders - Distinction Between Procedural and Substantive Suspension

The Court made a crucial doctrinal distinction between stay of proceedings and stay of operation of an
order. A stay of proceedings merely halts further procedural steps in the trial or execution but does not
suspend the underlying obligation created by the order. Only a specific stay of operation—explicitly
directed by the appellate or revisional court—can temporarily suspend enforceability.
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This principle arises from administrative and procedural law doctrines distinguishing between execution
and substance. The Court held that unless the higher court expressly stays the maintenance order’s
operation, the liability to pay continues to exist and arrears accumulate. This reinforces the broader legal
maxim actus curiae neminem gravabit (an act of the court shall prejudice no man), ensuring that a
procedural stay does not cause substantive injustice to the dependent.

4. Article 21 - Constitutional Foundation for the Right to Maintenance and Human Dignity

The judgment harmonises the right to maintenance with the right to life and dignity under Article 21 of
the Constitution. The Court emphasised that the right to maintenance is not merely statutory but
constitutional, as it safeguards the dependent’s right to live with dignity, adequate nutrition, and shelter.
Judicial precedents like Francis Coralie Mullin v. Union Territory of Delhi (1981) and Chameli Singh v. State
of U.P. (1996) have interpreted “life” to include the right to livelihood and basic sustenance. Hence, evasion
of maintenance payments amounts to a violation of Article 21. The judgment thus integrates the principles
of constitutional morality and social justice, ensuring that maintenance is treated as a right essential for
preserving human dignity rather than a discretionary privilege.

5. Section 423 BNSS - Enforcement of Maintenance and Doctrine of Arrears Recovery

Section 423 BNSS provides a strong enforcement mechanism allowing the Magistrate to issue warrants
for recovery of unpaid maintenance and to imprison the defaulter for up to one month per month of
default. The Allahabad High Court clarified that arrears continue to accumulate even during the period of
stay, as the stay does not extinguish liability. This interpretation reflects the doctrine of statutory
continuity, ensuring that orders of maintenance are automatically enforceable until judicially modified.
The Court reaffirmed that procedural delays cannot defeat the legislative intent of Section 422 and 423,
which act as protective measures against destitution and reinforce the State’s constitutional commitment
to social welfare under Article 47.

6. Section 482 BNSS - Inherent Powers and Doctrine Against Abuse of Process

Under Section 482 BNSS (analogous to Section 482 CrPC), High Courts possess inherent powers to
prevent abuse of the process of law and secure the ends of justice. However, the Court clarified that this
inherent jurisdiction cannot be invoked to defeat lawful obligations like maintenance. The doctrine
against abuse of process protects both procedural fairness and substantive justice, but it cannot be used
as a shield for avoiding statutory duties. This position aligns with the ruling in State of Haryana v. Bhajan
Lal (1992), where the Supreme Court held that inherent powers are remedial, not destructive. In family
law contexts, therefore, the High Court must use these powers to protect the dependent’s rights, not to
aid evasion by the liable party.

7. Interrelationship with the Hindu Adoptions and Maintenance Act, 1956

The Court’s reasoning resonates with Sections 18 and 20 of the Hindu Adoptions and Maintenance Act
(HAMA), 1956, which impose legal obligations upon a husband to maintain his wife and upon children to
maintain aged or infirm parents. These provisions reflect a civil law parallel to the criminal remedy under
BNSS, establishing maintenance as both a personal and public duty. The Court’s view that maintenance
continues despite procedural stays mirrors the civil law principle that maintenance rights accrue daily
and are enforceable monthly, confirming the dual nature of maintenance as a moral, civil, and criminal
duty. I
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l' Practice Questions /

1. Ritesh was ordered by the Family Court to pay ¥15,000 monthly maintenance to his estranged wife
under BNSS. He filed a revision petition in the High Court, which stayed the execution of recovery
proceedings but not the maintenance order itself. During the pendency of the revision, he stopped
payments altogether, claiming that the stay had suspended his liability. After three years, his wife filed
for arrears, while Ritesh argued that the stay period should be excluded. The question before the Court
is whether he remains liable for arrears during the period of stay. What should the Court decide?

(a) Yes, because the liability to pay continues until the order is set aside or modified.

(b) No, because the stay of proceedings automatically suspended the payment obligation.

(c) Yes, because the stay of execution extends to all consequential rights under the order.

(d) No, because the stay order nullifies the enforceability of maintenance obligations.

2. After being ordered to pay ¥10,000 monthly to his dependent parents, Arjun appealed to the High
Court. The court issued an interim order stating, “Further proceedings in execution are stayed until
further orders,” but did not stay the operation of the original maintenance order. Believing this to be
sufficient, Arjun stopped payments immediately. His parents later filed a contempt petition asserting
continued enforceability. Arjun defended that the High Court’s stay protected him from payment
liability. The issue before the Court is whether the execution stay suspends the enforceability of the
order itself. What should the Court hold?

(a) Yes, because any stay issued by a higher court halts payment obligations.

(c) No, because enforcement and liability are separate and independent concepts.

(b) Yes, because execution stay implies suspension of maintenance liability.

(d) No, because only a specific stay can suspend enforceability of the maintenance order.

3. During the pendency of her maintenance petition, Meena’s husband obtained an interim stay on
enforcement of an earlier order citing severe financial hardship and pending business losses. Meena, a
homemaker with no independent income or external support, applied for immediate enforcement
stating that she was unable to pay rent or afford food for herself and her child. The husband argued
that the stay order legally prevented him from making any payment during the pendency of the
revision. The Magistrate must decide whether the humanitarian object of Section 422 overrides
procedural restraints imposed by such interim stays, considering the balance between fairness and
survival. What should the Magistrate decide in this case?

(a) The stay protects the payer even if it causes temporary deprivation to the dependent.

(b) The stay partially restricts recovery but extinguishes monthly entitlement.

(c) The stay cannot defeat the object of Section 422, and maintenance must continue.

(d) The stay lawfully suspends the right to receive maintenance until vacated.

4. A divorced woman was denied interim maintenance by the Family Court on the ground that her final
petition under Section 422 BNSS was still pending and no urgent relief could be granted. She argued
before the High Court that the refusal deprived her of food, medical treatment, and shelter, violating
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her right to live with dignity under Article 21. The husband countered that maintenance arises only
after final adjudication and is therefore a statutory, not constitutional, entitlement. The Court must
determine whether the right to maintenance is part of the right to life and dignity or merely a
statutory remedy dependent on judgment. What should the Court hold in this case?

(a) Maintenance is a moral duty without constitutional protection.

(b) Maintenance is enforceable only after the case’s final disposal.

(c) Maintenance is a constitutional and statutory right ensuring life with dignity.

(d) Maintenance is only a statutory relief contingent on final judgment.

5. Vikram obtained an interim stay of execution of his maintenance order for a year while his appeal
challenging the quantum of payment was pending before the High Court. After the appeal was
dismissed, his wife sought payment of arrears for the entire period during which the stay was
operative, arguing that her entitlement continued to accrue each month. Vikram contended that the
stay order shielded him from liability and extinguished arrears during that duration. The Family Court
must determine whether the arrears continue to accumulate during the stay or remain suspended
pending appeal. What should the Court decide in this situation?

(a) Arrears do not accrue during the stay, as liability remains frozen.

(b) Arrears continue to accumulate during the stay, as liability subsists until modification.

(c) Arrears are extinguished because enforcement was postponed by the stay.

(d) Arrears can accrue only after the stay is formally lifted by the appellate court.
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[] Y HMA Marriage Beyond Foreign Law

Background

The petitioner-husband (X) and respondent-wife (Y),
both Hindus by birth, solemnized their marriage in
India in 2010 according to Hindu religious rites and
customs — performing saptapadi (seven steps) and
kanyadaan ceremonies before a sacred fire.
Subsequently, the couple migrated to Canada,
acquired foreign citizenship, and began residing
abroad. Marital discord arose, leading the husband to
file for divorce in a Canadian court, invoking
Canadian matrimonial law. The wife challenged the
maintainability of the divorce petition abroad, arguing
that their marriage was governed by the Hindu
Marriage Act, 1955, and any dissolution must occur
under Indian law. The matter reached the Gujarat
High Court when the husband sought recognition of
the Canadian proceedings in India and contended that
their new domicile subjected them to foreign
matrimonial law. The key question was whether a
marriage solemnized under HMA in India ceases to
be governed by it once the parties acquire foreign
domicile or citizenship.

Judgement of the Court

1.HMA Governs All Hindu Marriages Solemnized in
India: The Court held that once a marriage is
solemnized in India under Hindu law, it is
irrevocably governed by the Hindu Marriage Act,
1955, regardless of any subsequent change in
domicile, residence, or nationality.

2.Foreign Law Cannot Override Indian Personal
Law: The Court clarified that foreign matrimonial
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e statutes cannot displace the application of the HMA where the lex loci celebrationis (law of the
place of marriage) is Indian. The mere fact of acquiring another citizenship does not alter the
legal character of the marriage.

e Dissolution Must Be Under HMA: A marriage solemnized under HMA can only be dissolved
according to the grounds enumerated in Sections 13 and 13B of the Act, and only by a competent
Indian court. Any foreign decree obtained in contravention of HMA provisions would be
unenforceable in India under Section 13 of the Code of Civil Procedure, 1908 (CPC).

e Private International Law Principles Applied: The Court reaffirmed the principle that the
validity, solemnization, and dissolution of a marriage are governed by the law of the place where
the marriage was celebrated, known as lex loci celebrationis, not by the domicile or residence of
the parties.

e Public Policy and Indian Sovereignty: The Court emphasized that allowing foreign matrimonial
laws to override HMA would undermine India’s public policy and sovereign legislative
competence over marriages performed within its territory.

® Reasoning of the Court

e The Court drew from Section 2(1) of the Hindu Marriage Act, which declares that the Act applies
to Hindus domiciled in India and to all Hindu marriages solemnized under its provisions.

e It held that religious solemnization within India’s territory creates a legal relationship governed
exclusively by Indian personal law, irrespective of subsequent domicile change.

e The Court relied on private international law principles distinguishing between lex domicilii (law
of domicile) and lex loci celebrationis, clarifying that the latter governs matrimonial validity.

o It further observed that recognition of a foreign divorce decree granted under alien law would
contravene Indian public policy unless it meets the conditions of Section 13 CPC, including

jurisdiction, merits-based adjudication, and conformity with natural justice.

Key Takeaways for CLAT Aspirants

1. Section 2 of the Hindu Marriage Act, 1955 - Territorial and Personal Applicability

Section 2 defines the scope of the Act, making it applicable to Hindus by religion who are domiciled in
India and to all Hindu marriages solemnized within Indian territory. The Court clarified that once a
marriage is performed under Hindu customs in India, its governance by HMA becomes permanent. The
provision reflects the doctrine of lex loci celebrationis, under which the law of the place of celebration
governs the essential validity of a marriage. The judgment reiterates that Indian personal law follows the
status theory, meaning that matrimonial status once created under Indian law cannot be dissolved except
through that same law, ensuring certainty and consistency in matrimonial rights.

2. Lex Loci Celebrationis vs. Lex Domicilii - Conflict of Laws Doctrine

In private international law, lex loci celebrationis (law of the place where marriage is celebrated) governs
the form and validity of marriage, while lex domicilii (law of domicile) governs the personal status of
individuals. The Court held that marriages solemnized under Hindu rites within Indian territory are
always subject to HMA, not the law of domicile acquired later. This principle aligns with the decisions in
Satya v. Teja Singh (1975) and Y. Narasimha Rao v. Y. Venkata Lakshmi (1991), where the Supreme Court
refused to recognize foreign divorce decrees obtained without jurisdiction under Indian law. The Gujarat
High Court reaffirmed that lex domicilii cannot retrospectively displace lex loci celebrationis when the
latter is the basis of the marital bond.
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3. Sections 13 and 13B HMA - Dissolution of Marriage and Mutual Consent Divorce

Under Sections 13 and 13B of the HMA, a Hindu marriage can only be dissolved by a decree of divorce
passed by a competent Indian court, based on statutory grounds like cruelty, desertion, conversion, or
mutual consent. The Court emphasized that foreign decrees not based on these provisions are non est in
law within India. Even if foreign courts assume jurisdiction, their orders would be invalid under Section
13 CPC, which disallows recognition of judgments passed by courts lacking jurisdiction or violating Indian
public policy. This ensures that the sanctity of religious marriage under Hindu law cannot be undermined
by external jurisdictions.

4. Section 13 CPC - Non-Recognition of Foreign Decrees Contrary to Indian Law

Section 13 of the Code of Civil Procedure, 1908 provides that a foreign judgment is conclusive only if it
satisfies certain conditions, such as jurisdictional competence, decision on merits, and conformity with
natural justice. The Court held that foreign matrimonial decrees granted under alien law—especially
when the marriage was solemnized under HMA—fail these tests and thus cannot be recognized in India.
The principle reinforces the public policy exception, a cornerstone of private international law, ensuring
that Indian courts maintain exclusive jurisdiction over Hindu marriages celebrated in India.

5. Public Policy Doctrine and Territorial Sovereignty

The decision is rooted in the Doctrine of Public Policy, which allows Indian courts to refuse recognition
of foreign judgments contrary to national laws or moral principles. The Court explained that marriage is a
social institution protected under Indian sovereignty, and its dissolution cannot be subject to foreign
legal systems once it is solemnized under Indian law. The judgment thus balances international comity
with constitutional sovereignty, echoing Article 245 of the Constitution, which limits Parliament’s
legislative competence to India’s territory. It affirms that Indian family law, once attracted, remains in
perpetuity unless Parliament itself enacts otherwise.

6. Private International Law - Matrimonial Jurisdiction and Recognition of Foreign Decrees

The Court reiterated settled principles of private international law governing recognition of foreign
matrimonial decrees. For a foreign divorce to be valid in India, (a) it must be passed by a court of
competent jurisdiction; (b) it must decide the dispute on merits; (c) it must not offend Indian law or
public policy; and (d) it must observe natural justice. Foreign decrees that are ex parte or granted under
laws inconsistent with HMA are void. This doctrine ensures that Indian citizens cannot evade Indian
personal laws by relocating abroad or obtaining foreign citizenship.

7. Doctrine of Status and Permanence of Personal Law

The judgment reinforces the Doctrine of Status, which holds that once a legal status—like marriage—is
created under a particular system of law, it cannot be extinguished by adopting a different domicile or
nationality. The Court held that a Hindu marriage performed in India confers a permanent legal status
under Indian law. Thus, any change in residence, citizenship, or domicile cannot alter the applicable
personal law. This doctrine preserves continuity and ensures that matrimonial rights and duties retain
uniformity, preventing “forum shopping” or manipulation of jurisdictions by parties.

8. Comparative Insight - The Foreign Marriage Act, 1969

The Court distinguished between marriages solemnized under the Hindu Marriage Act, 1955 and those
under the Foreign Marriage Act, 1969. The FMA applies only to marriages solemnized outside India before
Indian diplomatic officers or recognized authorities. The present case, however, involved a marriage
performed in India under Hindu rituals, automatically invoking HMA's application. The Court clarified I
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that the FMA cannot override HMA, as both operate in distinct territorial and situational spheres—HMA
for marriages within India, FMA for those abroad.

9. Citizenship and Domicile - Their Irrelevance to HMA Jurisdiction

The Court clarified that acquiring a foreign citizenship or domicile does not erase the legal character of a
marriage solemnized under Indian law. Marriage is a status that transcends nationality. The Citizenship
Act, 1955 governs political allegiance, not private family relations. Therefore, even after naturalization
abroad, the parties remain bound by the law governing the formation of their marriage—namely, HMA.
This principle safeguards the extraterritorial continuity of Indian personal law and prevents
circumvention of Indian matrimonial norms. \
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l' Practice Questions /

1. Consider the following statements:
1.A Hindu marriage solemnized in India ceases to be governed by Indian law once both spouses
acquire foreign citizenship and domicile abroad.
2.Legal status created under Indian law continues to exist irrespective of domicile change or
nationality acquisition.
3.Personal law governing a marriage depends upon residence abroad rather than the place where the
marriage was solemnized.
4.Marriage once solemnized in India under Hindu rites remains legally binding unless dissolved
under the Hindu Marriage Act.
Which of the above statements are correct?
(@) 1and 3 only (b) 2 and 4 only (©1,2,and 3 only (d) 2, 3, and 4 only
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2. Asha and Rohan, both Hindus, married in Pune following traditional Hindu rituals in 2014. After
moving to Germany, Rohan filed for divorce before a German family court under foreign law, citing
irreconcilable differences. Asha contested the proceedings in India, claiming that only Indian courts
had authority since the marriage was solemnized under HMA. The German court granted a decree of
divorce, and Rohan sought its recognition in India. Should the Indian court recognize this decree?

(a) Yes, because both parties were domiciled abroad at the time of dissolution.

(b) Yes, because divorce decrees granted by foreign courts enjoy international comity.

(c) No, because the wife never appeared before the German court.

(d) No, because foreign matrimonial law cannot override the Hindu Marriage Act.

3. Kavita and Nikhil were married in Delhi according to Hindu rites in 2010 and later shifted to the
United States. They obtained a mutual consent divorce from a U.S. court on grounds of “irretrievable
breakdown of marriage.” Two years later, Nikhil remarried in India, but Kavita challenged the marriage
as bigamous, contending that the U.S. decree was invalid under Indian law. The court must determine
whether the foreign divorce validly dissolved their marriage. Which position is legally valid?

(@) The decree is valid because both parties consented to the foreign court’s jurisdiction.

(b) The decree is valid since it was passed by a competent foreign court after hearing both sides.

(c) The decree is invalid because dissolution must occur under Sections 13 or 13B of HMA.

(d) The decree is invalid only if one party failed to appear before the foreign court.

4. Assertion (A): The Foreign Marriage Act governs all marriages involving Indian citizens living abroad,
even when the ceremony takes place in India.

Reason (R): The Act applies only to marriages solemnized outside Indian territory before diplomatic or
consular officers recognized by the Central Government.

(a) Both A and R are true, and R correctly explains A.

(b) Both A and R are true, but R does not explain A.

(c) Ais false, but R is true.

(d) Ais true, but R is false.
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5. Devika and Raj married in Hyderabad following traditional Hindu customs in 2011. In 2023, Raj
secured an ex parte divorce decree from a U.S. court on grounds of “irretrievable breakdown,” which is
not recognized under HMA. Devika later filed for restitution of conjugal rights in India, but Raj argued
that the foreign decree dissolved their marriage. The court must decide whether the U.S. decree can be
enforced in India. What should the court hold?

(@) The decree is unenforceable in India as it contravenes Indian personal law.

(b) The decree is valid because it was passed by a competent foreign court on merits.

(c) The decree is enforceable under international comity principles binding on Indian courts.

(d) The decree is valid as it was passed ex parte after proper notice was served.
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[] 6 DNA Testing Denied in a Partition Dispute

Background

The dispute arose from a civil suit for partition filed
by the petitioner, Golapi Majhi, seeking division of
ancestral property among the family members. The
respondent, Bhabanishankar Budulal @ Kisan, claimed
to be the biological son of the deceased patriarch and
therefore entitled to an equal share. The petitioner
contested this claim, alleging that the respondent was
illegitimate and not entitled to coparcenary rights.
She filed an application before the trial court seeking a
DNA test of the respondent to establish his paternity.
The trial court dismissed the application, holding that
ordering a DNA test in a partition suit would amount
to an invasion of personal privacy and was not
essential for deciding property rights. The petitioner
challenged the trial court’s order before the Orissa
High Court, arguing that a DNA test was necessary to
ascertain the respondent’s legal status as a
coparcener.

Judgement of the Court

e DNA Test Not Warranted in Partition Disputes:
The Court held that ordering a DNA test to
determine paternity in a partition suit is
unwarranted and unnecessary for resolving
property disputes. The Court reasoned that such a
test cannot be directed unless paternity itself is
the core issue in the lis.

e Right to Privacy Under Article 21: The Court
emphasized that compelling a person to undergo a
DNA test amounts to serious intrusion into bodily
autonomy and privacy, which are fundamental
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e rights under Article 21. It relied on the Supreme Court’s decisions in K.S. Puttaswamy v. Union of
India (2017) and Ashok Kumar v. Raj Gupta (2022), affirming that privacy includes control over

one’s body and genetic information.

e Presumption of Legitimacy (Section 112 Evidence Act): The Court reaffirmed that under Section
112 of the Indian Evidence Act, a child born during the subsistence of a valid marriage is
conclusively presumed legitimate, unless non-access between spouses is conclusively proved.
DNA tests cannot be ordered casually to rebut this statutory presumption.

e Partition Dispute Concerned Legal, Not Biological, Status: The Court clarified that in a partition
suit, the question is one of legal heirship, not biological parentage. Heirship is determined based
on lawful marriage and legitimacy, not on genetic testing.

e Protection Against Misuse of DNA Technology: The Court warned that casual recourse to DNA
testing could lead to violation of personal dignity, stigmatization, and social ostracism,
especially in rural and traditional communities. Courts must exercise restraint and order such
tests only when indispensable to the cause of justice.

® Reasoning of the Court

e The Court relied heavily on constitutional jurisprudence recognizing bodily autonomy and
informational privacy as integral parts of Article 21. It noted that forcing a person to provide
biological samples without consent amounts to compelled testimony, potentially implicating
Article 20(3) (right against self-incrimination).

e The Court harmonized evidentiary principles under Section 112 of the Evidence Act with
constitutional rights, holding that scientific truth cannot override legal presumptions and
human dignity.

e It observed that while DNA tests are valuable tools in criminal or paternity disputes, they are not
appropriate in property or partition matters, where legal legitimacy already stands established
by law.

Key Takeaways for CLAT Aspirants

1. Right to Privacy and Bodily Autonomy under Article 21

The judgment reiterates that the right to privacy under Article 21 includes control over one’s own body,
personal data, and genetic material. Compelling a person to undergo a DNA test without consent
constitutes a violation of bodily integrity and informational privacy. This principle stems from the
Supreme Court’s decision in K.S. Puttaswamy v. Union of India (2017), which recognized privacy as an
intrinsic aspect of dignity and autonomy. The Orissa High Court emphasized that in civil disputes such as
partition suits, where paternity is not the direct issue, a DNA test cannot be justified as a matter of
routine evidence. The State’s interest in truth-finding must always be balanced against an individual’s
constitutional right to bodily and informational privacy.

2. Section 112 of the Indian Evidence Act, 1872 - Presumption of Legitimacy

Section 112 provides that a child born during the continuance of a valid marriage, or within 280 days after
its dissolution (if the mother remains unmarried), is conclusively presumed legitimate, unless it is shown
that the husband and wife had no access to each other at the time of conception. The Court reaffirmed
that this presumption is one of public policy, designed to preserve social stability and the sanctity of
marriage. Ordering a DNA test merely to challenge legitimacy would undermine the protective function
of Section 112. This reinforces the doctrine of legal legitimacy over biological truth, prioritizing social I
harmony over intrusive scientific inquiry.
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3. Article 20(3) and Compelled Self-Incrimination

Although Article 20(3) primarily applies to criminal proceedings, the Court observed that forcing a party
to undergo a DNA test engages similar principles. A DNA test compels the person to provide testimonial
evidence derived from their body, which may have legal consequences. Therefore, compelling such tests in
civil matters could indirectly violate the right against self-incrimination and the principle of testimonial
compulsion, which the Supreme Court has previously applied in Selvi v. State of Karnataka (2010)
concerning narco-analysis and polygraph tests. The judgment thus extends constitutional protection
against non-consensual extraction of personal data to civil contexts as well.

4. Evidentiary Limits of Scientific Testing in Civil Law

The judgment clarifies the doctrine of proportionality in evidence-gathering. Courts must ensure that
investigative or evidentiary measures are proportional to the necessity of the case. DNA evidence, though
highly accurate, is also deeply invasive and should not be used when legal presumptions already provide
sufficient clarity. This aligns with Ashok Kumar v. Raj Gupta (2022), where the Supreme Court held that
courts should not order DNA tests unless no other conclusive evidence is available and the legitimacy
issue cannot be resolved otherwise. The High Court reaffirmed that legal certainty and dignity must
prevail over intrusive scientific truth in civil adjudication.

5. Scope of Partition Suits under Civil Procedure Code

In a partition suit, the core issue is the division of joint family property among legally recognized heirs.
The Court clarified that the question of biological parentage is collateral and unnecessary unless the
very legitimacy of a party is in serious dispute supported by prima facie evidence. Under Order XX Rule
18 CPC, the determination of shares is based on legal heirship, not genetic lineage. Therefore, introducing
a DNA test in such suits would expand the court’s inquiry beyond its legitimate scope, violating
procedural propriety under the CPC.

6. Doctrine of Legal Legitimacy vs. Biological Truth

The decision reinforces the distinction between legal legitimacy and biological paternity. Legal
legitimacy is a status conferred by law based on marriage and social recognition, while biological truth is
a matter of genetic fact. The law prioritizes the former to protect social order and individual dignity.
Courts have consistently held, from Goutam Kundu v. State of West Bengal (1993) to Banarsi Dass v. Teeku
Dutta (2005), that paternity cannot be reopened lightly through DNA testing, especially when it threatens
to disrupt family relationships or social identity.

7. Proportionality Test and Judicial Restraint

The Court applied the doctrine of proportionality, derived from Modern Dental College v. State of M.P.
(2016), to evaluate whether the DNA test request was the least restrictive means to achieve a legitimate
objective. Finding that the petitioner’s request was excessive and that alternative legal means (like
presumption under Section 112) existed, the Court refused the test. This reinforces that constitutional
rights can only be limited through proportionate, narrowly tailored measures in accordance with
procedural fairness. I
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l' Practice Questions /

1. Raghav filed a partition suit against his half-brother, Deepak, claiming an equal share in their
ancestral land. Deepak objected, denying the relationship and alleging that Raghav was not their
father’s biological son. The trial court ordered Raghav to undergo a DNA test to determine his
paternity. Raghav challenged the order, arguing that forcing him to undergo a DNA test violates his
fundamental right to privacy and bodily autonomy. The High Court must decide whether the order is
legally sustainable. What should the Court hold?

(a) The DNA test order is valid as determining truth outweighs individual privacy rights.

(b) The DNA test order is invalid as forcing a person to undergo it affects his right to privacy.

(c) The DNA test order is valid because privacy must yield to family property rights.

(d) The DNA test order is invalid only if the party is unwilling to participate voluntarily.

2. Rita filed a civil suit for maintenance against her estranged husband, claiming support for herself and
her minor son. The husband denied paternity and sought a court order for DNA testing to determine if
the child was biologically his. Rita opposed, contending that paternity was not the central issue in the
case and that such a test was unnecessary. The trial court allowed the test, reasoning that it would
clarify the dispute. Rita appealed. What should the appellate court decide?

(@) The DNA test is valid as it helps determine truth in family disputes.

(b) The DNA test is necessary because it may indirectly affect the right to maintenance.

(c) The DNA test is justified since both parties have conflicting versions about the child.

(d) The DNA test cannot be directed unless paternity itself is the core issue in the lis.

3. In a partition suit involving the Agarwal family, Manoj challenged his cousin Ramesh’s claim to
inheritance, alleging that Ramesh was born out of wedlock. Manoj sought a court direction for DNA
testing to determine Ramesh’s biological connection with the family patriarch. The trial court
dismissed the request, holding that partition proceedings concern legal heirship, not biological
parentage. Manoj appealed, asserting that without a DNA test, property rights could not be settled.
How should the appellate court decide?

(a) The plea must be rejected as the case concerns legal heirship, not biological parentage.

(b) The DNA test must be ordered because paternity impacts property division directly.

(c) The court should allow the test since biological truth outweighs procedural restraint.

(d) The DNA test is valid only if both parties agree to submit samples voluntarily.

4. Assertion (A): A child born during the continuance of a valid marriage is conclusively presumed
legitimate.

Reason (R): Under Section 112 of the Indian Evidence Act, such legitimacy cannot be questioned unless
non-access between spouses is conclusively proved.

(a) Both A and R are true, and R correctly explains A.

(b) Both A and R are true, but R does not explain A.

(c) Ais true, but R is false.

(d) Ais false, but R is true.
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5. Suman was accused in a paternity dispute where the opposing party sought a court order directing
her to provide a DNA sample for verification. She refused, asserting that compelling her to provide
biological material without consent would violate her constitutional protections. The trial court
overruled her objection, stating that it was a neutral scientific process, not a testimonial act. She
appealed, claiming violation. What should the appellate court decide?

(a) DNA evidence collection is procedural and therefore cannot violate any fundamental right.

(b) The right against self-incrimination applies only to criminal trials, not civil disputes.

(c) Forcing a person to provide biological samples without consent amounts to compelled testimony
implication.

(d) Obtaining a DNA sample is not testimonial and thus does not attract constitutional protection.
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| don’t think I’'ve ever given so many tests in my life as | did at NPLC in just
one year. They made me take so many mocks that | became almost
mechanical before the actual exam. The course structure here is such that
hard work is non-negotiable. And last, but not least, Nishant Sir would connect
with your parents and keep them informed about your every day scores, which
added a bit of pressure and made all of us work harder. There were times
when my scores didn’t meet my expectations, and | felt low, but Sir was always
there to motivate me.
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CHAITANYA GHOSH
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This place is not your regular coaching institute that you see around. They
don’t just make you work hard—they make you smart. NPLC has been my
best choice for both CLAT and AILET preparation. These exams cover
general topics that seemed easy to me initially, but it wasn’t until | started
attending classes at NPLC that | realized the major challenges | would have
faced if | solely depended on self-study. The competitive environment and Sir’s
dedicated guidance have been key in helping me clear every law entrance
1 exam | took. | cleared every law entrance exam | wrote.
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ADITYA GAUTAM ANKHAD
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It's all about AILET and CLAT here. Students eat, drink, and sleep law
entrance preparation! | used to go to another institute in XlIth, but somehow, |
was just an enrollment number there. Initially, when | joined, the competition
and pressure from Sir felt overwhelming, but thanks to him, everything
became much easier. Here, no one calls you by batch number or enrollment
ID. All of us studying together were very good friends, but we competed
intensely. Since they have a limited intake, we received a lot of personalized
attention. | recall most of my batchmates at NPLC making it to the top NLUs.
This place is even better than you can imagine!
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| had never experienced such intense competition in any classroom before |
did my first class at NPLC. It was a bit horrifying initially however it got better
with time. If you can't work hard, | do not feel this is the place for you.Nishant
sir is simply amazing. | never liked him fill | was at the center as there was too
much pressure from his side unlike my school, However, | can tell you, that |
could make it to NLU Delhi, and only because of him. | recall almost everyone
with me in the class who got through eitherof the top 5 NLUs.
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VIDISHA SINGH

R R R R R R R R R R R N R R R R R N R R R R R,

Nishant Sir's classes are the complete package. While there's a great deal of
hard work expected, he creates an environment where you can ease your way
into cracking the exam. Unlike the rigid and monotonous teaching methods of
many other coaching institutions, his classesare a perfect blend of learning
and fun. His approach is practical, reliable, and tailored to real exam
scenarios, which is reflected in his incredible track record of sending most of
his students to the top 5 NLUs.Even after completing his classes, you'll find

i yourself wanting to go backfor more (I still do).
\
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SAMYUKTHA KOVILAKATH
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People often ask me how | managed to prepare for Indian law entrances and
the Oxford Law entrance at the same time. My answer is simple: NPLC gave
me the discipline, perspective, and clarity to handle both. Nishant Sir’s
classroom isn’t just a place where laws are taught - it’s where ambition is
refined and sharpened. What stood out to me most was how the training here
doesn’t chase trends - it builds fundamentals. | never felt like | was preparing
for just one exam - | was preparing to think like a lawyer.

This journey hasn’t just taken me to AILET AIR 24—it’s also taken me across

T-JAIR:24-AILET 2025 continents. And for that, | credit the environment, the mentorship, and the

S - '4&;--QXEO,RD unwavering standards at NPLC.
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Landmark
Judgements

[] JA Teeth Not a Deadly Weapon U/S 324 of IPC

ﬁ @nishantprakashlc Q @nishantprakashlawclass

I
® Background

The petitioner, Khelo Ram, was convicted by the trial
court under Section 324 IPC for allegedly biting the
victim on the arm, causing minor injuries. The trial
court held that teeth could be considered a
“‘dangerous weapon,” as they caused bodily pain and
visible injury. On appeal, the conviction was upheld,
but in revision, the petitioner argued that human teeth
do not qualify as a deadly or dangerous weapon within
the meaning of Section 324 IPC. The petitioner also
contended that the revisional court exceeded its
jurisdiction by reappreciating evidence and
substituting its own factual findings for those of the
trial court. The Himachal Pradesh High Court
examined whether teeth constitute a “deadly weapon”
under criminal law and the permissible scope of
revisional review.

® Judgement of the Court

e Teeth Are Not a Deadly Weapon: The Court held
that human teeth are not a “deadly” or “dangerous”
weapon within the meaning of Section 324 IPC.
Teeth are part of the human body and do not, by
themselves, constitute an external instrument
designed to cause death or grievous injury.

e Nature of “Deadly Weapon”: The Court explained
that a deadly weapon is one that is specifically
designed, adapted, or used to cause serious bodily
harm, such as knives, daggers, firearms, or sharp-
edged instruments. The use of natural human force
(e.g., teeth, nails, fists) falls under simple hurt
(Section 323 IPC / Section 114 BNS) unless the

® Case Details

Case Title: Golapi Majhi v.
Bhabanishankar Budulal

@ Kisan and Others
Citation: CMP No.758 of 2025
Bench Justices B.P. Routray

Issue Before the Court?

1.Whether human teeth can be
considered a “deadly weapon” or
“dangerous means” under Section
324 IPC / Section 115 BNS.

2.Whether the revisional court can
reappreciate evidence and
substitute its findings for that of
the trial or appellate court.

3.Whether the conviction based on
such interpretation was
sustainable in law.
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e injury is exceptionally severe or intentionally aggravated.

e Revisional Court’s Jurisdiction is Limited: The Court clarified that a revisional court under
Sections 397-401 CrPC / 432-436 BNSS cannot function as an appellate court. It cannot
reappreciate evidence or look for inconsistencies in witness testimony unless there is manifest
illegality, perversity, or miscarriage of justice.

e Error of Law by Revisional Court: The High Court found that the revisional court exceeded its
jurisdiction by reassessing witness credibility and reinterpreting factual evidence, which is the
function of an appellate court. A revisional court’s role is supervisory, not substitutive.

e Conviction Modified: The Court set aside the conviction under Section 324 IPC, observing that
the act amounted at best to voluntarily causing hurt under Section 323 IPC, as no deadly
weapon was used and no grievous injury resulted.

® Reasoning of the Court

e The Court relied on the principle of strict interpretation of penal statutes, holding that words
like “weapon” and “means” in Section 324 IPC must be given their ordinary meaning. Teeth,
though capable of inflicting pain, are not designed or adapted for lethal use.

e It noted that human body parts (teeth, nails, fists) fall within the realm of natural force and not
artificial or mechanical means contemplated under Section 324.

¢ On revisional powers, the Court reiterated the principle that a revision is not a rehearing, and
factual findings cannot be interfered with unless they are grossly unreasonable or violate legal
principles.

e The Court balanced the doctrine of proportionality in punishment and the principle of fairness

in criminal adjudication, ensuring that trivial injuries are not escalated into aggravated offences.

Key Takeaways for CLAT Aspirants

1. Section 324 IPC and Section 115 BNS - Meaning of “Dangerous Weapons or Means”

Section 324 IPC (now Section 115 of the Bharatiya Nyaya Sanhita, 2023) criminalizes voluntarily causing
hurt by dangerous weapons or means. The term “weapon” refers to any external instrument used to
inflict injury, while “means” refers to any substance or method inherently capable of causing serious
harm—such as poison, fire, or corrosive substances. The Court clarified that human teeth are natural
body parts, not external weapons or artificial means, and therefore do not fall within the statutory
definition. This interpretation upholds the principle of strict construction of penal provisions, ensuring
that criminal liability is not extended beyond legislative intent.

2. Doctrine of Strict Construction in Criminal Law

The Court reiterated the doctrine of strict construction, which mandates that penal statutes must be
interpreted narrowly and in favor of the accused. Courts cannot extend the meaning of “deadly weapon”
beyond what is expressly or reasonably implied in the text. This principle originates from Tuck v. Priester
(1887) and has been affirmed in Indian law through cases like Tolaram Relumal v. State of Bombay (1954)
and State of Maharashtra v. Mohd. Yakub (1980). The High Court applied this doctrine to hold that “teeth,
though capable of inflicting injury, cannot be judicially transformed into a “weapon” for purposes of
Section 324.

3. Section 397-401 CrPC / Sections 432-436 BNSS - Scope of Revisional Jurisdiction
The Court expounded that the revisional jurisdiction of the High Court or Sessions Court is limited to
correcting jurisdictional errors, legal infirmities, or gross perversity of findings.

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in
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Revisional courts cannot reappreciate evidence or substitute factual conclusions, as this would convert
revision into a disguised appeal. This doctrine flows from Amit Kapoor v. Ramesh Chander (2012) and State
of Kerala v. Puttumana Illath Jathavedan Namboodiri (1999), which distinguished between appellate and
revisional functions. The High Court emphasized that the revisional court must ensure legality, propriety,
and regularity—not conduct a second trial.

4. Section 323 IPC / Section 114 BNS - Voluntarily Causing Hurt

The Court reclassified the offence under Section 323 IPC (or Section 114 BNS), which penalizes
voluntarily causing hurt without using any dangerous weapon or means. The distinguishing feature
between Sections 323 and 324 IPC lies in the instrumentality of injury. Injuries caused by natural body
parts—like fists, nails, or teeth—typically constitute simple hurt, unless accompanied by aggravating
factors such as premeditation or cruelty. The Court’s interpretation aligns with Madan Lal v. State of
Himachal Pradesh (2003), where a tooth bite causing minor injury was similarly classified as simple hurt.

5. Definition and Judicial Understanding of “Deadly Weapon”

A deadly weapon is one that is capable of causing death or grievous bodily harm, either by design or by
manner of use. The term covers knives, axes, firearms, sharp instruments, or corrosive substances, not
natural body parts. The Court applied the doctrine of ejusdem generis—interpreting “dangerous
weapons or means” in context with other examples listed in the statute—to conclude that “teeth” do not
belong to that category. This interpretation ensures consistency and prevents expansion of criminal
categories without legislative sanction.

6. Doctrine of Proportionality in Punishment

The Court invoked the doctrine of proportionality, ensuring that punishment reflects the gravity of the
act and its means. Classifying a minor bite injury as one inflicted with a “deadly weapon” would
disproportionately enhance criminal liability. The judgment reflects a balance between the retributive
and corrective functions of criminal law, emphasizing that trivial injuries arising from human aggression
must be punished proportionately, not exaggerated into grievous offences.

7. Evidentiary Limits and Judicial Restraint

The Court reaffirmed the doctrine of evidentiary restraint, holding that revisional courts must not
reassess witness testimony to discover inconsistencies unless the findings are perverse. This principle
stems from State of Kerala v. Puttumana Illath (1999), where the Supreme Court held that the revisional
power is supervisory, not appellate. The revisional court’s duty is to ensure procedural correctness and
legal validity, not to weigh evidence anew. This doctrine safeguards judicial hierarchy and prevents
overreach.

8. Human Body as an Instrument - Limits of Penal Classification

The decision delineates the boundary between natural human conduct and aggravated criminal use of
force. While the human body can cause harm, the law distinguishes between natural and artificial
means. Acts done with bodily parts generally fall under Sections 323 or 335 IPC (simple hurt), whereas
acts involving external objects fall under Sections 324 or 326 (aggravated hurt). This distinction preserves
coherence in the classification of offences and aligns with the principle of mens rea-actus reus balance in
criminal jurisprudence. I
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l' Practice Questions /

1. During a heated argument, Ravi bit his neighbour’s shoulder, leaving a visible bruise. The trial court
convicted him under Section 115 of the Bharatiya Nyaya Sanhita for causing hurt using a dangerous
weapon. On appeal, Ravi contended that human teeth cannot be treated as a weapon under criminal
law. The prosecution argued that teeth are capable of inflicting serious pain and hence qualify as a
dangerous means. The High Court must determine whether this conviction is legally sustainable. What
should it hold?

(@) Human teeth are not a dangerous weapon within the meaning of Section 115 of the Bharatiya Nyaya
Sanhita.

(b) Human teeth constitute a dangerous weapon if used intentionally to harm another.

(c) Human teeth are considered a weapon when they cause visible blood loss or severe injury.

(d) Human teeth qualify as a weapon if the attack is deliberate and directed at a vital part.

2. In a local altercation, Sudhir used a small kitchen blade to inflict a superficial cut on his rival’s wrist.
The trial court convicted him under Section 115 BNS, but the revisional court reduced the conviction to
simple hurt after re-examining witness testimonies. The State appealed, contending that the revisional
court exceeded its jurisdiction by reappreciating evidence. The issue is whether the revisional court
acted within its lawful scope. What should the High Court decide?

(a) The revisional court exceeded its jurisdiction by reappreciating evidence & altering findings.

(b) The revisional court acted lawfully as it found errors in the assessment of evidence.

(c) The revisional court may reappraise evidence when sentencing appears disproportionate.

(d) The revisional court can substitute its conclusion if the trial court overlooked material
contradictions.

3. Assertion (A): Human teeth, nails, and fists are not classified as deadly or dangerous weapons under
criminal law.

Reason (R): The use of natural human force falls within the ambit of simple hurt unless the injury is
exceptionally severe or intentionally aggravated.

(a) Both A and R are true, and R correctly explains A.

(b) Both A and R are true, but R does not explain A.

(c) Aiis true, but R is false.

(d) A is false, but R is true.

4. Consider the following statements regarding interpretation of “deadly weapon:
1.A deadly weapon is specifically designed or adapted to cause serious bodily harm.
2.Natural body parts can qualify as deadly weapons when used aggressively.
3.The classification of a weapon depends on the injury’s gravity and the attacker’s intent.
4.0nly external instruments designed for harm are covered under the statutory definition.
Which of the above statements are correct?
(@) 1and 4 only (b) 1, 2, and 3 only (c) 2 and 3 only (d)1, 3, and 4 only

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in




Nm @) NISHANT PRAKASH OCTOBER 2025

LLAwW CLASSES

5. During a domestic quarrel, Shyam struck his brother with a wooden stick, causing minor swelling.
The trial court convicted him under Section 115 BNS, classifying the stick as a deadly weapon. On
revision, the Sessions Judge reduced the charge to simple hurt, citing proportionality in punishment.
The State appealed, claiming the reduction was unjustified. Is the Sessions Court’s approach legally
valid under the doctrine of proportionality?

(@) Yes, minor acts of physical aggression should not be elevated into aggravated offences.

(b) Yes, proportionality allows the judge to substitute findings where evidence is minor.

(c) No, because intent to harm automatically attracts aggravated liability.

(d) No, because the weapon’s presence mandates punishment under Section 115 BNS.
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Landmark
Judgements

[] teP) Cruelty Under BNS v. Cruelty Under HMA
I

® Background

The parties, referred to as X (husband) and Y (wife),
were married in 2012 under the Hindu Marriage Act,
1955. Over the years, the husband alleged that the wife
subjected him to mental cruelty, including constant
verbal abuse, false accusations, humiliation before
family members, and threats of false criminal cases.
The wife frequently left the matrimonial home,
isolated the husband from his family, and allegedly
attempted to alienate their child from him.The
husband filed a petition for divorce under Section
13(1)(i-a) HMA, citing mental cruelty. The Family Court
dismissed the petition, terming the disputes “ordinary
wear and tear of marriage” On appeal, the Delhi High
Court re-evaluated the evidence and found that the
husband’s testimony and corroborative evidence
established a sustained pattern of humiliation and
psychological harassment.

® Judgement of the Court

e Mental Cruelty Established: The Court held that
the husband’s evidence showed a consistent and
deliberate pattern of behaviour by the wife
involving humiliation, false accusations, and
emotional withdrawal. This behaviour went far
beyond the normal wear and tear of married life
and amounted to grave mental cruelty.

e Cruelty Beyond Ordinary Discord: The Court
distinguished between ordinary marital conflicts
(which are temporary and mutual) and cruelty,
which is persistent, calculated, and destructive of
the marital bond. It found that repeated

G @nishantprakashlc Q @nishantprakashlawclass

® Case Details
Case Title: Xv.Y

CM APPL. 68819,/2024
Justice Anil Kshetarpal and
Justice Harish
Vaidyanathan Shankar

Citation:
Bench

Issue Before the Court?

1.What constitutes mental cruelty
sufficient to grant divorce under
Section 13(1)(i-a) of the Hindu
Marriage Act?

2.How should courts distinguish
between ordinary marital discord
and grave cruelty that makes
cohabitation impossible?

3.What is the relationship between
civil “cruelty” under HMA and
penal “cruelty” under Section 86
of the BNS (formerly 498-A IPC)?
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e humiliation and threats created a hostile emotional environment, rendering cohabitation
impossible.

e No Expectation of Endurance: Relying on precedents, the Court observed that marriage is not
an endurance test, and the law does not require a spouse to suffer continuous emotional torture
in the name of tolerance or reconciliation.

¢ Relevance of BNS Section 86: The Court referred to Section 86 of the Bharatiya Nyaya Sanhita,
2023, which penalizes acts of cruelty within marriage, to show legislative recognition that
psychological cruelty is as grave as physical cruelty. Though a civil remedy for divorce is
independent of criminal liability, the underlying legal standard of cruelty overlaps in defining
intolerable conduct.

e Decree of Divorce Granted: The Court allowed the appeal, set aside the Family Court’s order, and
granted a decree of divorce to the husband under Section 13(1)(i-a) HMA, holding that the wife’s
conduct amounted to grave mental cruelty.

® Reasoning of the Court

e The Court relied on landmark precedents like Samar Ghosh v. Jaya Ghosh (2007) and V. Bhagat v.
D. Bhagat (1994) to define mental cruelty as conduct that causes such mental pain and suffering
that living together becomes impossible. The Court noted that mental cruelty is often
cumulative, not an isolated incident, and is inferred from the totality of circumstances rather
than direct proof.

e The Court applied the doctrine of reasonable apprehension of harm, holding that where one
spouse’s conduct gives rise to a genuine and reasonable fear of continued suffering, it constitutes

cruelty even in absence of physical violence.

Key Takeaways for CLAT Aspirants

1. Section 13(1)(i-a) of the Hindu Marriage Act, 1955 - Civil Concept of Cruelty

Section 13(1)(i-a) allows either spouse to seek divorce on the ground that the other has treated them with
cruelty. The term “cruelty” encompasses both physical and mental cruelty. Physical cruelty involves
bodily harm or danger to life, while mental cruelty refers to conduct that causes deep anguish,
humiliation, or emotional distress. The Delhi High Court reiterated that cruelty must be grave and
weighty, not trivial or momentary. The test is whether the wronged spouse can reasonably be expected
to live with the other without mental agony. This section embodies the doctrine of intolerability,
emphasizing that cruelty need not be criminally punishable to justify dissolution of marriage.

2. Section 86 of the Bharatiya Nyaya Sanhita, 2023 - Penal Concept of Cruelty

Section 86 of the BNS replaces Section 498-A IPC and criminalizes any willful conduct by a husband or
his relatives that is likely to drive a woman to suicide or cause grave injury (mental or physical). The Delhi
High Court referred to this provision to show that the law now recognizes mental cruelty as a
punishable offence, reflecting a broader legal acknowledgment of psychological abuse in domestic
relationships. The civil standard of cruelty under HMA is lower than the criminal threshold, but both
share the same conceptual basis: deliberate, sustained conduct violating human dignity and emotional
security. This harmonization of civil and penal notions of cruelty advances gender-neutral justice and
affirms the sanctity of marriage as a relationship founded on respect.
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3. Distinction Between Ordinary Wear and Tear and Mental Cruelty

The Court reiterated that all marriages experience conflicts, but ordinary wear and tear does not
constitute cruelty. For conduct to qualify as mental cruelty, it must be of such intensity and continuity
that it destroys the legitimate expectation of companionship. Instances like repeated false accusations
of infidelity, threats of false litigation, or public humiliation create cumulative stress, leading to mental
agony. This principle was drawn from Samar Ghosh v. Jaya Ghosh (2007), where the Supreme Court listed
illustrations such as sustained neglect, indifference, or denial of conjugal rights as indicators of cruelty.

4. Doctrine of Reasonable Apprehension of Harm

Cruelty does not require actual physical injury; it is sufficient if the spouse develops a reasonable
apprehension that continued cohabitation would be harmful or injurious. This doctrine, first articulated
in V. Bhagat v. D. Bhagat (1994), shifts focus from proof of specific acts to the psychological impact on the
victim. The Delhi High Court emphasized that the effect of conduct—not its intent—is the key
determinant. Even if the offending spouse did not intend to cause harm, persistent humiliation or
emotional manipulation can still amount to cruelty if it undermines the victim’s sense of dignity and
security.

5. Article 21 and the Right to Dignified Life Within Marriage

The Court integrated constitutional principles into family law, noting that the right to life under Article
21 includes the right to live with dignity, free from emotional subjugation or mental abuse. Forced
endurance of cruelty violates constitutional morality, as marriage cannot be a license to inflict
psychological suffering. The judgment reflects the constitutionalization of matrimonial law, where
personal dignity and mental health are treated as fundamental rights, not merely civil entitlements. The
decision aligns with Shafin Jahan v. Asokan K.M. (2018), emphasizing individual autonomy within
marriage.

6. Standard of Proof and Evidence in Matrimonial Cruelty

The Court reaffirmed that matrimonial cases are civil in nature and therefore governed by the
preponderance of probabilities, not proof beyond reasonable doubt. Mental cruelty is often inferred
from conduct and circumstances rather than direct evidence. Testimonies of repeated humiliation,
refusal to cohabit, or public embarrassment can establish cruelty if they form a coherent narrative. The
judgment highlights the cumulative effect principle, meaning that isolated acts may appear trivial, but
taken together, they constitute grave mental harm.

7. Comparative Scope - Civil vs. Criminal Cruelty

While Section 86 BNS (criminal) requires proof of willful conduct causing grave harm, Section 13(1)(i-a)
HMA (civil) requires only proof that cohabitation has become intolerable. Thus, an act may not attract
criminal conviction but may still justify divorce. The civil standard protects emotional well-being,
whereas the criminal standard deters abusive conduct. The judgment bridges both dimensions,
underscoring the integrated nature of cruelty jurisprudence across family and criminal law.

8. Psychological Cruelty - Evolving Legal Recognition

The Court reinforced that psychological cruelty—such as manipulation, silent treatment, isolation, or
threats—is as damaging as physical abuse. It acknowledged that in modern relationships, cruelty often
manifests through emotional neglect or coercive control, which can erode self-worth. This recognition
aligns with global legal trends and with the Supreme Court’s evolving view that mental harassment and
emotional trauma are legitimate grounds for legal relief under both civil and criminal frameworks. I
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9. Doctrine of Breakdown of Marriage and Judicial Responsibility

Though the judgment was decided on cruelty grounds, it reflects the breakdown principle,
acknowledging that when cruelty reaches a point where reconciliation is impossible, the court must not
compel the parties to remain married. This approach resonates with Naveen Kohli v. Neelu Kohli (2006),
where the Supreme Court held that courts should grant divorce when the marriage is “dead emotionally

”

and practically.” The Delhi High Court echoed this pragmatic approach, emphasizing that legal
formalities should not perpetuate emotional suffering.
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l' Practice Questions /

1. After ten years of marriage, Nisha repeatedly insulted her husband before his relatives, accused him
of infidelity without proof, and deliberately isolated him from family gatherings. The husband filed for
divorce alleging mental cruelty, producing text messages and witness statements as evidence. Nisha
argued that occasional arguments are part of normal marriage and do not justify dissolution. The court
must determine whether her repeated behaviour constitutes grave mental cruelty. What should the
court decide?

(@) The conduct is normal within marriage and cannot establish cruelty without physical violence.

(b) The conduct is mutual and therefore insufficient to justify dissolution of marriage.

(c) The conduct is trivial as arguments are expected in long relationships.

(d) The conduct constitutes mental cruelty as repeated humiliation and alienation caused deep anguish
and destroyed companionship.

2. Ravi and Sneha often argued about financial matters and household chores. Sneha sometimes
shouted at Ravi, but they continued to share meals, travel, and attend family events together. After four
years, Ravi filed for divorce claiming that frequent quarrels had caused him “mental agony” Sneha
contended that such disagreements were ordinary wear and tear of married life. The court must
decide if Sneha’s conduct crossed the threshold of emotional endurance. What should be held?

(@) The conduct does not amount to cruelty as it does not destroy the marital bond or exceed normal
endurance.

(b) The conduct constitutes cruelty because occasional quarrels always create mental distress.

(c) The conduct is cruelty as disagreements about finances show deliberate disrespect.

(d) The conduct constitutes cruelty only if Sneha’s behaviour caused physical harm.

3. Consider the following statements.
1.Mental cruelty may be inferred from a continuous pattern of psychological pressure and
humiliation.
2.A single quarrel or argument can independently constitute grave mental cruelty.
3.Repeated acts of neglect and verbal abuse, when proved, indicate sustained cruelty.
Which of the above statements are correct?
(@) Only 2 and 3 are correct. (b) All 1, 2, and 3 are correct.
(c) Only 1 and 3 are correct. (d) Only 1 and 2 are correct.

4. Pooja alleged mental cruelty by her husband due to his constant indifference and emotional
withdrawal. The trial court dismissed her petition, reasoning that she failed to produce direct proof of
cruelty. On appeal, she contended that cruelty can be inferred from a consistent pattern of behaviour
based on probability. The appellate court must decide whether the trial court’s reasoning is legally
sustainable. What should the appellate court hold?

(@) The reasoning is valid because direct proof is mandatory to establish cruelty.

(b) The reasoning is invalid because mental cruelty can be inferred from circumstantial conduct and
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probabilities.
(c) The reasoning is valid because suspicion cannot replace direct evidence in matrimonial cases.
(d) The reasoning is invalid because cruelty must always involve physical assault.

5. Assertion (A): A spouse living in constant fear of humiliation and mental distress may seek divorce
even if no physical harm is caused.

Reason (R): The law recognizes that reasonable apprehension of continued suffering constitutes
cruelty in matrimonial law.

(a) Both A and R are true, and R correctly explains A.

(b) Both A and R are true, but R does not explain A.

(c) Ais true, but R is false.

(d) Ais false, but R is true.

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in




Nm ©) ‘ NISHANT PRAKASH OCTOBER 2025

[LAW CLASSES

Landmark
Judgements

[] Q Y. Refusing to Confess is not Non-Cooperation

I
® Background ® Case Details

The petitioner, Khelo Ram, was convicted by the trial Case Title: Mohd. Kamran v. State
court under Section 324 IPC for allegedly biting the (NCT of Delhi)

victim on the arm, causing minor injuries. The trial Citation: BAIL APPLN. 2406/2024
court held that teeth could be considered a Bench Justice Arun Monga
“‘dangerous weapon,” as they caused bodily pain and

visible injury. On appeal, the conviction was upheld,
but in revision, the petitioner argued that human teeth
do not qualify as a deadly or dangerous weapon within
the meaning of Section 324 IPC. The petitioner also 1. Whether the
contended that the revisional court exceeded its 8 - o
R o ) entitled to anticipatory bail in
jurisdiction by  reappreciating evidence and L
substituting its own factual findings for those of the . :

trial court. The Himachal Pradesh High Court TG En cons?lracy.
examined whether teeth constitute a “deadly weapon” 2.Whether the FIR disclosed the

Issue Before the Court?

petitioner was

under criminal law and the permissible scope of essential ingredients of extortion,
revisional review. such as threat or coercion.

® Ju dgement of the Court 3.W.hether the co:onplai.nt wa.s fil(?d
o Formal Arrest Without Custody: The Court held with a mala fide intention in
that under Section 482(2) BNSS, the Investigating retaliation to the petitioner’s PILs

Officer may “cause formal arrest” of an accused for on unauthorized constructions.
procedural purposes (such as completion of 4.Whether the petitioner’s failure to
investigation or compliance with legal formality) appear before the police amounted
and then release him forthwith upon furnishing a to non-cooperation with the

personal bond and surety.

e Protection from Unnecessary Detention: The
Court clarified that the purpose of Section 482(2)
is to ensure that persons who have cooperated
with the investigation and are not flight risks are
not subjected to custodial detention, unless
absolutely necessary.

investigation.

5.Whether custodial interrogation of
the petitioner was necessary for
the investigation or whether his
cooperation was sufficient.
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e Mandatory Compliance by Police: The Investigating Officer must record reasons in writing
justifying either the necessity of arrest or the decision to release. Failure to comply constitutes a
violation of statutory procedure and Article 21.

¢ Personal Bond and Surety Conditions: The Court directed that upon furnishing a personal bond
with one surety equal to the specified amount, the petitioner must be released immediately. It
emphasized that this satisfies both the statutory safeguard and the constitutional mandate of
liberty.

e Constitutional Validation of Section 482(2): The Court viewed Section 482(2) as the codification
of the principles in Arnesh Kumar (2014) and Joginder Kumar (1994), embedding the
constitutional requirement of “arrest as an exception, liberty as the rule” directly into the
procedural code.

® Reasoning of the Court

e The Court observed that Section 482(2) BNSS represents a progressive reform intended to curb
arbitrary arrests and prevent the abuse of custodial powers. It harmonizes Article 21 (personal
liberty) with the State’s investigative interests, requiring the police to formally mark arrest only
when procedurally necessary, not as an automatic step. The section enables the police to comply
with statutory requirements (e.g., production before magistrate, filing charge sheet) without
infringing liberty, through release on bond.

e The Court also underscored that the language “shall cause formal arrest” does not authorize
physical detention but refers to procedural acknowledgment of involvement in the case.

e The judgment, therefore, gives operational clarity to one of the most citizen-centric provisions in

the BNSS, which replaces the old CrPC scheme under Sections 41A and 170.

Key Takeaways for CLAT Aspirants

1. Section 482(2) BNSS - Concept of Formal Arrest and Immediate Release

Section 482(2) of the Bharatiya Nagarik Suraksha Sanhita, 2023 introduces a formal arrest procedure
designed to prevent arbitrary detention. It provides that when an accused person cooperates with
investigation, the Investigating Officer may cause a formal arrest and release the individual immediately
upon furnishing a personal bond with surety. This codifies the principle that arrest should serve a legal
purpose, not punitive intent. The reform aligns with Arnesh Kumar v. State of Bihar (2014), where the
Supreme Court directed police officers to avoid unnecessary arrests in offences punishable with less
than seven years’ imprisonment. The section thus institutionalizes the “liberty-preserving arrest”
doctrine, making procedural compliance compatible with fundamental rights.

2. Right to Liberty under Article 21 - Arrest as the Last Resort

Article 21 guarantees the right to life and personal liberty, which cannot be curtailed except by a fair,
just, and reasonable procedure established by law. Section 482(2) BNSS operationalizes this
constitutional safeguard by mandating that an arrest be necessary, proportionate, and justified. The
Court emphasized that liberty is the constitutional default, while custody is the exception. This reflects
the jurisprudence of Joginder Kumar v. State of U.P. (1994), where the Supreme Court ruled that an arrest
should not be made merely because it is lawful but only if it is necessary to prevent obstruction of
justice, tampering with evidence, or absconding. The new BNSS framework transforms these judicial

principles into statutory obligations. I
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3. Evolution from Section 41A and 170 CrPC to Section 482 BNSS

Under the old Code of Criminal Procedure, 1973, Section 41A CrPC permitted police to issue notices for
appearance instead of arrest, and Section 170 CrPC required forwarding of the accused in custody or on
bond to the magistrate. However, ambiguity led to inconsistent application. Section 482 BNSS
consolidates and modernizes these provisions, making it mandatory for officers to prefer bond-based
release over custodial arrest. The provision marks a paradigm shift toward a right-based procedural
model, ensuring that cooperation with investigation is rewarded with procedural protection rather than
penal custody.

4. Doctrine of Proportionality in Arrest and Detention

The Court reiterated that any deprivation of liberty must satisfy the doctrine of proportionality, which
requires that the State’s action be necessary and the least restrictive means to achieve the investigative
objective. Section 482(2) embodies this doctrine by limiting police powers and mandating that the arrest
decision be proportionate to the nature of the offence and the accused’s conduct. This ensures a balance
between State interest in investigation and individual rights, echoing constitutional jurisprudence from
Maneka Gandhi v. Union of India (1978), which introduced substantive due process in Indian law.

5. Personal Bond and Surety - Nature and Legal Effect

A personal bond is a written undertaking by the accused to appear before the court as required, while a
surety bond involves another person guaranteeing compliance. Section 482(2) requires both as
conditions for immediate release post-formal arrest. The Court clarified that these instruments
substitute physical custody with legal accountability. This system mirrors the civil-law concept of
“conditional liberty”, ensuring that arrest fulfills procedural formality without undermining freedom.
Non-compliance with the bond terms can invite re-arrest under Section 483 BNSS, maintaining the
integrity of the process.

6. Judicial Oversight and Police Accountability

The Court emphasized that Section 482(2) introduces accountability mechanisms within police
procedure. The Investigating Officer must record reasons in writing justifying either the necessity of
physical custody or the sufficiency of release on bond. Such documentation ensures judicial
reviewability and prevents arbitrary exercise of power. This aligns with Article 22(1) and (2) of the
Constitution, which guarantee that an arrested person be informed of the reasons for arrest and
produced before a magistrate within 24 hours. The BNSS thus constitutionalizes procedural fairness
through explicit statutory duties.

7. Harmonization with Sections 438 and 439 BNSS (Anticipatory and Regular Bail)

The Court highlighted that Section 482(2) functions in harmony with the bail provisions under Sections
438 and 439 BNSS. Where custodial interrogation is unnecessary, the Investigating Officer can use
Section 482(2) instead of arrest, eliminating the need for anticipatory bail proceedings. This reduces
judicial backlog and enforces the principle that “bail is the rule, jail is the exception”. The section
thereby bridges investigative discretion and judicial supervision, aligning procedural law with
constitutional liberty.

8. Codification of Judicial Directives in Arnesh Kumar and Joginder Kumar

The judgment acknowledges that Section 482(2) is a legislative codification of guidelines laid down in
Arnesh Kumar and Joginder Kumar, which mandated that arrests must be justified, documented, and
subject to immediate judicial scrutiny. The Court observed that BNSS transforms these judicial directives
into binding statutory standards, making compliance obligatory and enforceable. This evolution I
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represents the constitutionalization of criminal procedure, embedding human rights directly into law
enforcement practice.

9. Doctrine of Least Invasive Enforcement

The decision reinforces the doctrine of least invasive enforcement, derived from administrative and
constitutional law, which requires that State power be exercised in the manner least restrictive to
fundamental rights. Section 482(2) enables investigation continuity while preserving liberty, ensuring that
enforcement measures are minimally intrusive yet legally sufficient. This doctrine parallels the
European necessity principle and strengthens India’s rights-based procedural framework.
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F

&8 Practice Questions /

1. Raghav, an accused in a financial misappropriation case, had been cooperating with the investigation
for several months. The Investigating Officer, citing procedural necessity, executed a “formal arrest”
under BNSS and released Raghav immediately on a personal bond with one surety of equivalent value.
Raghav argued that even a formal arrest violates the sanctity of personal liberty guaranteed under
Article 21 and must therefore be declared unconstitutional. The prosecution maintained that the step
was mandatory for completing procedural formalities and ensuring record compliance. What should
the Court decide?

(@) The arrest is unlawful because any form of arrest necessarily amounts to detention contrary to
Article 21's guarantee of freedom.

(b) The action is lawful since a formal arrest for procedural purposes with immediate release protects
liberty while ensuring procedural compliance.

(c) The arrest is invalid as the Investigating Officer required prior permission from a Magistrate before
marking formal arrest.

(d) The arrest is irregular because formal arrest can be made only after filing the final report before the
Court.

2. Kavita, the managing director of a private firm, was under investigation for alleged fraud. She
attended every summons, produced all required records, and cooperated with the authorities.
However, one night she was detained at the police station under the pretext of verifying signatures,
and was released only the next morning. The officer justified this as administrative necessity for
completing formalities. Kavita challenged her confinement as an unlawful deprivation of liberty
inconsistent with BNSS. How should the Court rule?

(@) The detention is valid because overnight custody enhances efficiency and falls within reasonable
police discretion.

(b) The detention is proper since no physical harm or coercion was reported by the accused during
confinement.

(c) The detention is unconstitutional since a cooperating accused cannot be kept in custody unless
essential to prevent obstruction or tampering.

(d) The detention is justified because administrative convenience can override liberty when
investigation requires prompt verification.

3. During an investigation into a corporate accounting scandal, Mehul was formally arrested but
released within minutes upon executing a personal bond. When produced before the Magistrate, it was
revealed that no written record existed showing reasons for the arrest. The Investigating Officer
claimed that oral communication of the reasons to Mehul and a note in the case diary were sufficient.
Mehul filed a petition arguing that the arrest was unconstitutional as it lacked written justification as
required under BNSS. What should the Court decide?

(@) The arrest is invalid since omission of written reasons violates the statutory requirement and
infringes fairness.
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(b) The arrest is valid because oral communication of grounds fulfils the essence of procedural fairness.
(c) The arrest is regular since the case-diary entry amounts to equivalent documentation under the
statute.

(d) The arrest is lawful because the accused’s awareness of allegations substitutes the need for formal
written reasons.

4. Ajay, a public-sector engineer, appeared voluntarily before the police after being summoned in a
contract irregularity case. The officer marked him as “formally arrested” under BNSS but kept him
within the premises for eight continuous hours on the ground of completing documentation. Ajay
alleged that this amounted to physical detention under the guise of formal arrest, while the State
argued it was an unavoidable administrative delay. The legality of his retention was challenged before
the Court. What should the Court hold?

(a) The retention is valid since the officer’s administrative convenience is a permissible reason for short
confinement.

(b) The retention is justified because the accused’s cooperation did not negate the need for controlled
presence.

(c) The retention is permissible since the accused remained within official premises, not in a lock-up or
cell.

(d) The retention is unlawful because formal arrest under Section 482(2) excludes any form of physical
custody or restraint of movement.

5. Fifteen corporate executives were simultaneously arrested by the Economic Offences Wing on
allegations of data manipulation. All had voluntarily joined the investigation earlier and produced
relevant evidence. The State justified the collective action as essential for consistency and
coordination. A public-interest petition claimed such arrests were excessive and violated the doctrine
of least invasive enforcement embodied in BNSS. The matter reached the High Court for
determination. What should the Court decide?

(@) The arrests are valid since simultaneous detention promotes efficiency and parity among co-
accused persons.

(b) The arrests are unconstitutional because investigative actions must intrude upon liberty only to the
minimum extent necessary.

(c) The arrests are lawful because large-scale offences justify collective custodial measures for
deterrence.

(d) The arrests are proper since the availability of post-arrest bail sufficiently protects constitutional
liberty.
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1 ! ) Answers & Explanations /

1. Maintenance Rights of Live-In Partners

1. Correct Answer: (d)

Explanation: Option (a): Incorrect. The statute is concerned with the existence of a domestic
relationship, not with economic contribution. Even full financial participation would not revive a
residence right if cohabitation has ended. Ownership or maintenance of the property does not
influence statutory protection under the DVC Act.

Option (b): Incorrect. Ownership of a third party does not automatically defeat residence protection;
statutory entitlement is independent of title. However, it ceases upon voluntary withdrawal from the
relationship, not merely due to the presence of ownership rights elsewhere.

Option (c): Incorrect. The DVC Act grants residence rights based on cohabitation, but the right is
dynamic, it continues only while the domestic relationship is subsisting. Once cohabitation is
voluntarily terminated, the claim cannot be revived merely because it once existed. Residence
protection under law is prospective, not perpetual.

Option (d): Correct. When a woman voluntarily leaves the shared household without coercion or
violence, she extinguishes her statutory entitlement to reside there. The right to residence depends on
continuing domestic ties, and once those ties cease, the claim lapses by implication of conduct. The
court therefore cannot compel re-entry into a space no longer shared.

2. Correct Answer: (b)

Explanation: Option (a): Incorrect. A relationship built only on emotional or social familiarity cannot
equate to a legally cognisable domestic relationship. The law requires a sustained domestic
environment, shared household management, and mutual dependence resembling a marital bond.
Mere affection, without continued cohabitation, fails the statutory test.

Option (b): Correct. The essential condition for a relationship “in the nature of marriage” is enduring
cohabitation marked by stability and shared domestic life. Intermittent or fragmented living
arrangements fail to establish the permanence necessary for legal recognition. Courts consistently
emphasise duration and continuity as central to domestic relationship status.

Option (c): Incorrect. While financial independence is immaterial, the central inquiry concerns
constancy of cohabitation. Sporadic companionship cannot satisfy the legislative intent, which is to
protect those integrated into continuous domestic households. Without physical and temporal
stability, the protection does not arise.

Option (d): Incorrect. The DVC Act explicitly includes live-in partners within its ambit, removing
marriage as a qualifying requirement. However, the absence of continuous cohabitation renders the
relationship ineligible for recognition as a protected domestic relationship.

3. Correct Answer: (a)
Explanation: Option (a): Correct. Residence rights under the DVC Act are independent of ownership
and arise purely from cohabitation within a domestic relationship. The law aims to protect women
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from homelessness and economic vulnerability when relationships break down. Ownership may remain
with another, but statutory residence protection is a separate entitlement.

Option (b): Incorrect. The objective of the DVC Act would be defeated if ownership were allowed to
override residence rights. The legislature deliberately separated property title from the concept of
shared household to ensure protection in emotionally and financially dependent relationships. The
claim thus cannot be dismissed on title grounds alone.

Option (c): Incorrect. Documentary proof such as tax or utility records can assist in establishing factual
residence, but it is not a legal precondition. The statute’s focus is on the lived domestic reality rather
than technical property documentation. Even in its absence, cohabitation itself evidences a shared
household.

Option (d): Incorrect. The Act does not demand proof of tenancy, partnership, or proprietary claim to
secure protection. Residence arises from the social and domestic context of the relationship and
survives independently of property law classifications.

4. Correct Answer: (c)

Explanation: Option (a): Incorrect. The Constitution does not allow the State to subordinate personal
liberty to the protection of conventional morality. Upholding marriage cannot justify discrimination
that strips women of equal access to statutory safeguards meant to ensure dignity and security. Moral
preservation cannot outweigh constitutional rights.

Option (b): Incorrect. The existence of civil remedies does not eliminate the State’s duty to provide
preventive and protective legal mechanisms against domestic vulnerability. Limiting women to private
civil suits denies them the special status the DVC Act confers for safety and shelter.

Option (c): Correct. By denying live-in partners residence protection, the circular offends Articles 15(3)
and 21, which guarantee substantive equality and autonomy. Constitutional morality demands that the
law protect dignity, choice, and bodily integrity of women regardless of marital status. The policy,
therefore, is contrary to fundamental rights jurisprudence.

Option (d): Incorrect. Article 21 encompasses the full spectrum of human liberty, including the right to
cohabit and choose partners freely. Restricting its scope to mere survival ignores the evolved judicial
interpretation that links life with dignity and autonomy.

5. Correct Answer: (a)

Explanation: Option (a): Correct. The DVC Act provides an integrated framework of civil protection
where multiple remedies may operate concurrently. When a live-in relationship mirrors marriage, both
maintenance and residence are distinct statutory entitlements meant to secure financial stability and
personal safety. Their coexistence reflects the Act’s welfare intent.

Option (b): Incorrect. The Act’s remedial architecture allows cumulative reliefs rather than sequential
or exclusive ones. Denying one on the ground of another would fragment the protective purpose of the
statute and contradict the legislative intent of holistic security for women.
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Option (c): Incorrect. The statute expressly covers “relationships in the nature of marriage,” ensuring
that non-marital partners are not excluded from protection. To refuse both reliefs would reintroduce
inequality that the law seeks to remove.

Option (d): Incorrect. Maintenance is not confined to criminal procedure; under the DVC Act, it
operates as a civil remedy supplementing residence and protection orders. The law thus
accommodates both without contradiction or duplication.

2. Power of Attorney under Transfer of Property Act

1. Correct Answer: (a)

Explanation:

Option (a): Correct. Even a registered and comprehensive PoA merely delegates power to act on behalf
of the principal; it does not convey ownership or title in the property. The statutory requirement of a
separate registered conveyance executed by the owner remains absolute, rendering Aarav’s sale void
for want of legal transfer.

Option (b): Incorrect. Registration only authenticates the execution of a document but cannot elevate
an agent’s act beyond his authority or substitute for a conveyance by the owner herself. Title cannot
originate from an instrument that was never intended to transfer ownership.

Option (c): Incorrect. Ratification of an invalid transfer must take place through a legally recognised
and registered instrument. Passive consent or later approval by conduct does not substitute for a
formal act of conveyance under the Transfer of Property Act.

Option (d): Incorrect. Even if the PoA’s wording allows negotiation of sale, the act of actual transfer
requires a deed executed by the owner. Agency and ownership remain distinct legal categories and
cannot be blended by convenience.

2. Correct Answer: (d)

Explanation:

Option (a): Incorrect. The law of immovable property does not acknowledge mere intention or
performance as substitutes for registration. Full payment and good faith possession at best create
contractual or equitable rights but not legal ownership.

Option (b): Incorrect. There is no concept of conditional or partial ownership under Indian law. The
title either vests through a registered conveyance or remains wholly with the transferor; unregistered
intent cannot create a divided legal estate.

Option (c): Incorrect. A mortgage created on an invalid base transaction fails automatically because the
mortgagor had no lawful title to pledge. Equity cannot override the express statutory mandate for
registration.

Option (d): Correct. Section 54 of the Transfer of Property Act and Section 17 of the Registration Act
require registration as the sole mode of title transfer. Payment and possession may complete
contractual obligations but cannot by themselves confer proprietary ownership against third parties or
the world at large.
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3. Correct Answer: (C)

Explanation: Option (a): Incorrect. Testamentary proof is not a matter of balanced probabilities but of
positive demonstration. The legal burden is fixed solely on the person who asserts benefit under the
disputed Will, not shared equally with objectors.

Option (b): Incorrect. Registration gives rise only to procedural regularity, not conclusive proof of free
will or capacity. A registered Will can still be invalidated if suspicious circumstances remain
unexplained.

Option (c): Correct. The entire onus rests on the propounder to establish that the Will was executed
voluntarily and consciously, free from influence or incapacity. Courts require her to remove all
legitimate suspicion by credible testimony and to satisfy judicial conscience about the testator’s intent
and soundness of mind.

Option (d): Incorrect. Merely raising an allegation of coercion does not shift the burden of proof. The
propounder, being the direct beneficiary, must first affirmatively prove validity before the burden can
move to those opposing the Will.

4. Correct Answer: (a)

Explanation: Option (a): Correct. The PoA is a delegatory instrument that ceases upon the principal’s
death, while the Will operates only posthumously; their functions are temporally exclusive. Reading
them together to infer ownership would collapse two distinct legal regimes—agency and succession—
into one, which law strictly prohibits.

Option (b): Incorrect. Ownership cannot arise by combining intention under two unrelated
instruments. The Power of Attorney governs present management; the Will governs future succession,
and their spheres cannot overlap to create joint ownership.

Option (c): Incorrect. No principle allows property to vest partly under agency and partly by
testamentary succession. A Power of Attorney never carries prospective ownership; its authority ends
with the principal’s life.

Option (d): Incorrect. A Will cannot retrospectively validate unauthorised transactions made during the
testator’s lifetime. Any sale exceeding delegated authority remains void despite later testamentary
references.

5. Correct Answer: (b)

Explanation: Option (a): Incorrect. The registrar’s certification does not evaluate voluntariness or
soundness of mind. Those factual elements can only be established in court through evidence of the
testator’s condition and intent.

Option (b): Correct. Registration ensures procedural compliance but not substantive validity. The
testator’s mental condition, freedom from influence, and due execution must still be proved through
attesting witnesses and circumstantial evidence under the Succession and Evidence Acts.

Option (c): Incorrect. Procedural formalities do not dispense with evidentiary standards. Proof of
attestation and corroborative medical evidence remain mandatory even after registration.

Option (d): Incorrect. A Will itself does not transfer ownership; it only expresses testamentary
intention effective after death and subject to judicial validation through probate.
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does protect both animals and humans, this case was not about guardianship or protection; it was
about balancing two competing interests. Therefore, proportionality is the better fit.

Option (c): Correct. The hallmark of proportionality is balance. Here, the Court did not allow
unrestricted feeding (which could endanger safety), nor did it impose an absolute ban (which would
violate the spirit of compassion). Instead, it struck a middle path by creating regulated zones. This
compromise is a textbook example of proportionality, where rights and restrictions are adjusted to
coexist.

Option (d): Incorrect. The Public Trust Doctrine deals with the State’s obligation to manage and
preserve shared natural resources (like forests, rivers, lakes). Feeding zones for dogs are not about
ecological resources but about regulating human-animal interaction in urban spaces. Hence, it does

not apply.

5. Correct Answer: (a) The authorities acted under the Precautionary Principle, preventing possible
harm by confining suspected rabid dogs before confirmation.

Explanation:

Option (a): Correct. The essence of the Precautionary Principle is preventive action taken even when
scientific certainty is lacking. Here, the authorities acted before lab confirmation of rabies because the
risk of harm was serious and potentially irreversible. By quarantining the dogs, they acted to safeguard
public health in line with this principle.

Option (b): Incorrect. Proportionality would have been relevant if the Court or authority was balancing
two competing rights — say, the right of citizens to safety and the right of citizens or NGOs to feed or
care for strays. But in this case, it was not a balancing exercise; it was a pre-emptive measure against
possible danger.

Option (c¢): Incorrect. The Public Trust Doctrine applies to the State’s responsibility to preserve and
manage natural resources like forests, rivers, or wildlife habitats. Confinement of rabid dogs is a health
and safety issue, not an ecological resource management issue. Hence, this doctrine does not fit.
Option (d): Incorrect. Parens Patriae is about guardianship — the State acting as parent for those who
cannot defend themselves. While animals are vulnerable, the action here was not based on
guardianship but on preventing public health risks. The reasoning fits better under precaution than
guardianship.

3. Unmarried Daughter Can't Claim Maintenance

1. Correct Answer: (c)

Explanation: Option (a): Incorrect. Dependency forms the factual basis for entitlement but not the
procedural power to continue proceedings. Jurisdictional continuity arises from statutory harmony,
not merely from the claimant’s financial incapacity or dependency.

Option (b): Incorrect. Section 125 is a remedial provision, not a rigid procedural code, and the court
may invoke personal law to ensure protection. Automatic termination on majority would frustrate the
legislative purpose of sustaining support until self-sufficiency.

Option (c): Correct. The Family Court retains jurisdiction to extend relief within the same proceeding
as it ensures continuity, prevents multiplicity, and upholds welfare intent under personal law. The
proceeding’s preventive nature allows invocation of HAMA to preserve substantive rights arising during
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its pendency, fulfilling the objective of harmonious statutory construction.

Option (d): Incorrect. Requiring a new case contradicts procedural economy and imposes technical
hardship inconsistent with beneficial interpretation. The Family Court’s integrated jurisdiction is
designed to consolidate claims rather than fragment them across separate proceedings.

2. Correct Answer: (a)

Explanation: Option (a): Correct. The father’s obligation persists under Section 20(3) until the daughter
becomes self-reliant and capable of maintaining herself. The statute bases entitlement on factual
dependency, not on age or qualification, reflecting the continuing moral and legal duty of care.

Option (b): Incorrect. Majority does not sever the obligation under personal law; the provision
explicitly protects unmarried daughters who lack independent income. Legal adulthood does not imply
financial sufficiency.

Option (c): Incorrect. While dependency and unmarried status are relevant, the obligation’s basis lies in
economic incapacity; the clause imposes a continuing duty until that incapacity ceases. The relief
depends on need, not marital status alone.

Option (d): Incorrect. Educational completion does not guarantee employability or stability; the statute
protects daughters from destitution, and parental liability endures until self-support is demonstrably
achieved.

3. Correct Answer: (d)

Explanation:

Option (a): Incorrect. Possession of income alone does not determine self-sufficiency; adequacy
remains the decisive test. Denying maintenance despite proven insufficiency undermines the social-
justice purpose of maintenance law.

Option (b): Incorrect. Partial supplementation ignores the constitutional duty to ensure dignity; relief
must guarantee effective subsistence consistent with human worth and equality principles. Courts
must secure full, not token, protection.

Option (c): Incorrect. Judicial enforcement of Article 21 necessarily involves evaluating economic
capacity; maintenance is a constitutional instrument to prevent degradation and uphold fundamental
dignity.

Option (d): Correct. Article 21 requires maintenance sufficient to secure a life of dignity, not mere
physical survival. Nominal income cannot defeat the right to basic welfare; adequacy must be
measured by humane living standards, not mathematical sufficiency.

4. Correct Answer: (b)

Explanation:

Option (a): Incorrect. Section 125 serves as a welfare measure and is not narrowly procedural; the
Family Court’s civil character allows invoking related statutes for effective adjudication. Restricting it
to minors defeats the object of social protection.

Option (b): Correct. Family Courts possess blended jurisdiction allowing harmonisation of CrPC and
personal laws to achieve comprehensive justice. Applying HAMA within Section 125 proceedings avoids
multiplicity and aligns with legislative intent to consolidate family disputes.
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Option (c¢): Incorrect. While prevention of procedural duplication is beneficial, the true justification lies
in the court’s statutory design to merge civil and criminal reliefs under one jurisdictional forum.

Option (d): Incorrect. Harmonisation does not enlarge rights unlawfully but ensures that overlapping
statutes work together. The Family Court’s approach fulfils the constitutional and statutory goal of
cohesive family justice.

5. Correct Answer: (c)

Explanation: Option (a): Incorrect. Exclusive reliance on civil recovery would render orders ineffective
against wilful defaulters; the legislature intentionally included coercive tools to preserve deterrent
value and ensure prompt relief.

Option (b): Incorrect. Coercive enforcement complements, not contradicts, the preventive purpose; its
goal is restoration of compliance and protection from destitution, not punishment or vengeance.
Option (c): Correct. Imprisonment operates as a coercive enforcement mechanism to compel
compliance, preserving the preventive and protective intent of maintenance law. The objective
remains securing subsistence, not retribution; coercion sustains welfare efficacy.

Option (d): Incorrect. Though imprisonment involves custody, it is remedial, not penal, and ensures
performance of a social duty. The proceeding retains its protective character as the sanction exists
solely to enforce compliance.

4. Second Appeal under CPC

1. Correct Answer: (d)

Explanation: Option (a): Incorrect. Even purely legal questions must be preceded by an opportunity to
respond; otherwise, it would deprive parties of the right to contest the interpretation and impact of
the issue raised. Judicial fairness requires participation, not unilateral determination.

Option (b): Incorrect. While it reflects the jurisdictional limit, the defect lies more fundamentally in the
denial of hearing rather than the stage of framing. The central vice is procedural unfairness, not just
absence of formal inclusion.

Option (c): Incorrect. Judicial discretion under Section 100(5) is conditional and guided by procedural
safeguards. Treating it as absolute would undermine natural justice and make appellate adjudication
arbitrary and unpredictable.

Option (d): Correct. Adjudicating a new question without granting opportunity breaches the basic
principle of fair hearing. The High Court must allow both parties to present arguments before deciding
an unframed issue, and failure to do so renders the decision procedurally invalid.

2. Correct Answer: (a)

Explanation: Option (a): Correct. The High Court’s omission to record reasons vitiates its jurisdiction
since the proviso mandates written justification for framing a new question. The condition ensures
accountability and guards against arbitrary judicial exercise.

Option (b): Incorrect. Procedural compliance defines jurisdictional validity, and correctness of outcome
cannot cure a defective process. Courts derive authority from lawful adherence to procedure, not from
the merit of the result.

Option (c): Incorrect. While arbitrariness is implied, the issue is not merely about fairness but about
statutory non-compliance; lack of recorded reasons extinguishes jurisdiction itself. Legal propriety
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demands reasoned authorization before proceeding.

Option (d): Incorrect. The mandate is not directory but compulsory; failure to comply with procedural
necessity under Section 100(5) makes the order ultra vires, rendering the exercise of discretion legally
untenable.

3. Correct Answer: (b)

Explanation: Option (a): Incorrect. Even when findings are concurrent, the High Court must state why
no legal question arises; conciseness cannot justify omission of reasoning entirely. Transparency is a
universal judicial requirement.

Option (b): Correct. Every judicial decision must reflect application of mind through stated reasons,
forming part of procedural fairness. Without reasoning, the order becomes opaque, undermining both
reviewability and judicial accountability.

Option (c): Incorrect. While absence of reasons affects comprehension, the true flaw is procedural,
courts are bound by constitutional duty to justify conclusions through articulated reasoning, not
assumptions.

Option (d): Incorrect. Even summary rejections require brief reasons that show conscious evaluation;
discretionary brevity cannot replace fairness or negate the necessity for reasoned decision-making.

4. Correct Answer: (c)

Explanation: Option (a): Incorrect. While concurrent findings carry persuasive weight, they do not
automatically preclude legal questions; the defect lies in the absence of a legal controversy, not in
factual concurrence.

Option (b): Incorrect. Not every factual mistake transforms into a legal issue; conflating evidentiary
misreading with legal misinterpretation expands Section 100 beyond its legislative limits.

Option (c): Correct. A substantial question of law must present a debatable legal issue requiring
interpretation of law, not re-assessment of facts. Misinterpretation of evidence, even if apparent,
remains a factual error and cannot confer jurisdiction under Section 100 CPC.

Option (d): Incorrect. Erroneous factual inference does not convert itself into a legal question unless
the error stems from misapplication of legal principles. Courts distinguish evidentiary flaws from
interpretive disputes to maintain jurisdictional discipline.

5. Correct Answer: (a)

Explanation: Option (a): Correct. The discretion under Section 100(5) is narrowly circumscribed,
permissible only in rare cases with explicit, recorded reasons. Failure to justify the exercise invalidates
jurisdiction and contravenes procedural discipline.

Option (b): Incorrect. Judicial discretion must operate within legal limits; framing new questions
casually dilutes statutory safeguards intended to preserve fairness and finality in appellate review.
Option (c): Incorrect. Though accurate in highlighting impropriety, it omits the statutory requirement
of recorded reasons that form the core condition for lawful exercise of discretion.

Option (d): Incorrect. The proviso’s power is conditional, not absolute; treating it as unrestricted
negates the careful balance between flexibility and procedural rigour enshrined in Section 100 CPC.
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5. Timebound Trials in Heinous Cases Necessary

1. Correct Answer: (d)

Explanation: Option (a): Incorrect. Prosecutorial discretion does not include the liberty to prolong
trials indefinitely. The judiciary’s oversight acts as a constitutional safeguard against executive inertia
and ensures that liberty is not sacrificed to bureaucratic inefficiency. Investigative independence must
operate within limits of fairness and expediency.

Option (b): Incorrect. The right to a speedy trial is intrinsic and self-executing; it is not dependent on
the accused proving specific prejudice. The moment delay becomes unreasonable, it violates due
process and Article 21's guarantee of fair adjudication. Requiring proof of prejudice would nullify the
purpose of the right itself.

Option (c): Incorrect. National security cases may require care, but not endless time. Allowing
unrestricted delay would defeat both justice and deterrence. Judicial timelines maintain equilibrium
between effective prosecution and the protection of constitutional rights.

Option (d): Correct. When a case remains stagnant for years despite charge framing, judicial
intervention becomes necessary to restore procedural discipline and uphold fairness. Courts have the
constitutional duty to ensure that delay does not erode justice or convert pre-trial detention into
punishment. Such supervision reinforces accountability in the criminal justice system and prevents
indefinite adjournments.

2. Correct Answer: (b)

Explanation: Option (a): Incorrect. A statutory bar cannot extinguish fundamental rights. Article 21 acts
as the ultimate safeguard against procedural rigidity, ensuring that liberty is not reduced to a privilege
subject to executive discretion. Statutory law must bend to constitutional command when oppression
results.

Option (b): Correct. When the deprivation of liberty becomes indefinite and disproportionate,
constitutional rights prevail over statutory limits. The judiciary must ensure that procedure serves
justice, not subverts it, by preventing the law from turning into an instrument of prolonged
punishment before conviction.

Option (c): Incorrect. The recognition of constitutional liberty does not depend on the State’s
concession or acknowledgment of fault. The judiciary independently determines when delay violates
due process, making prosecutorial admission irrelevant to the right’s operation.

Option (d): Incorrect. The gravity of allegations cannot justify indefinite custody. Liberty cannot be
denied merely because of the seriousness of offence when procedural stagnation itself renders
detention arbitrary and unconstitutional.

3. Correct Answer: (a)

Explanation: Option (a): Correct. The essence of a fair criminal process lies in timely adjudication; when
custody becomes indefinite without trial, it converts justice into oppression. Article 21 demands that
no individual be confined for years without determination of guilt, regardless of the case’s complexity.
Judicial intervention is necessary to restore equilibrium between liberty and law enforcement.

Option (b): Incorrect. Security considerations cannot justify constitutional violations. Allowing
prolonged pre-trial custody would erode the presumption of innocence and transform preventive
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detention into punishment, undermining the legitimacy of special statutes themselves.

Option (c): Incorrect. The violation arises inherently from the unreasonable delay, not from the motive
or its consequences. The harm is constitutional and systemic, making individual proof of hardship
unnecessary for judicial relief.

Option (d): Incorrect. Deference to executive authority cannot override the judiciary’s duty to protect
liberty. Constitutional safeguards against delay exist precisely to ensure that prosecution remains
accountable to due process and not convenience.

4. Correct Answer: (d)

Explanation: Option (a): Incorrect. The judiciary is constitutionally empowered to review executive
conduct when it infringes fundamental rights. Internal inefficiency cannot become a shield for
inaction, as judicial scrutiny safeguards the citizen’s liberty against systemic inertia.

Option (b): Incorrect. Departmental reviews lack transparency and binding authority. Only judicial
supervision guarantees effective correction by ensuring that negligence has tangible consequences for
public officers entrusted with liberty.

Option (c): Incorrect. Accountability promotes professionalism, not fear. Ensuring timely investigation
enhances prosecutorial credibility and restores public confidence that the justice system values both
security and fairness.

Option (d): Correct. Administrative accountability ensures that liberty is not a casualty of negligence.
Courts must enforce personal responsibility on officials whose delays perpetuate detention,
reinforcing constitutional discipline within the justice system and preventing habitual inefficiency.

5. Correct Answer: (c)

Explanation: Option (a): Incorrect. The validity of a law cannot hinge on individual hardship; the
constitutional defect lies in the blanket denial of judicial review and proportionality. Hardship only
illustrates, but does not create, the violation.

Option (b): Incorrect. Reasonable restrictions apply to freedoms under Article 19, not to deprivation of
life or liberty under Article 21. Personal liberty can only be curtailed through just, fair, and lawful
procedure that withstands constitutional scrutiny.

Option (c): Correct. Article 21 is the constitutional foundation of liberty; no legislative enactment can
nullify its guarantee. Absolute denial of bail converts law into a tool of oppression and offends due
process, which requires all restrictions to be fair, reasonable, and non-arbitrary.

Option (d): Incorrect. While national security may justify stringent measures, it cannot extinguish core
liberties. Legislative policy must operate within constitutional boundaries to prevent the creation of
unchecked executive authority.

6. Article 16 of Constitution

1. Correct Answer: (a)

Explanation: Option (a): Correct. When recruitment rules are silent, selection must rest on merit alone.
Denying general-category consideration merely for availing procedural relaxations would amount to
imposing an artificial disqualification inconsistent with equal opportunity.

Option (b): Incorrect. Automatic exclusion without statutory backing is arbitrary and contrary to
equality principles. Relaxations facilitating participation do not alter the nature of merit-based
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selection unless the rules expressly restrict it.

Option (c): Incorrect. The right to be considered on merit does not depend on express opting or
amendment by the candidate. Constitutional fairness requires open competition where no bar exists in
law.

Option (d): Incorrect. Including meritorious reserved candidates in the open list does not harm
equality; it strengthens it by ensuring that ability, not category, determines success.

2. Correct Answer: (d)

Explanation: Option (a): Incorrect. Equality does not invalidate clear legal conditions created to
preserve procedural consistency. The rule applies uniformly and thus satisfies the test of reasonable
classification under constitutional law.

Option (b): Incorrect. Though administrative uniformity supports equality, the justification lies in the
explicit bar, not the mere pursuit of standardisation. The determinative factor remains the rule’s
express wording.

Option (c): Incorrect. Distinction based on relaxations has rational nexus to eligibility control and
cannot be treated as arbitrary or discriminatory when codified through valid rulemaking authority.
Option (d): Correct. When the rules clearly prohibit migration, the Court must respect legislative
intent. Candidates who voluntarily avail relaxations accept the limitation and cannot later invoke
equality to override statutory restriction.

3. Correct Answer: (b)

Explanation: Option (a): Incorrect. Procedural convenience cannot override constitutional equality.
Administrative separation may help record-keeping but cannot justify denying legitimate merit
recognition in the open list.

Option (b): Correct. Excluding a high-ranking candidate solely based on social identity, without
statutory bar, breaches constitutional equality. Merit-based selection must prevail whenever the rules
impose no express limitation on migration.

Option (c): Incorrect. Identifying one’s category for reservation purposes does not mean forfeiting
rights under the general pool. Fundamental rights cannot be waived through procedural formality.
Option (d): Incorrect. Proportional representation relates to reservation quotas, not open competition.
Denying open-category selection undermines the merit-based balance that Article 16 seeks to
preserve.

4. Correct Answer: ()

Explanation: Option (a): Correct. Discretionary powers in recruitment must adhere to fairness and
equality. Changing eligibility norms mid-process violates predictability and impairs candidates’
legitimate expectations protected under Article 14.

Option (b): Incorrect. Administrative autonomy is not absolute; its exercise is constrained by
constitutional discipline to ensure non-arbitrariness in governmental functioning and public selection.
Option (c): Incorrect. While retrospective change does violate fairness, this option narrows the
principle to procedure alone without recognising the broader constitutional standard of equality and
non-discrimination.
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Option (d): Incorrect. Efficiency cannot legitimise arbitrary governance. Procedural modifications
during recruitment must balance transparency and fairness to maintain institutional integrity.

5. Correct Answer: (C)

Explanation: Option (a): Incorrect. In absence of restrictive rules, merit must dominate. Denying open-
category seats to those who qualify through merit violates the essential constitutional guarantee of
equality in employment.

Option (b): Incorrect. Diversity cannot be achieved through penalisation of merit; it requires equitable
opportunity, not artificial limitation on deserving individuals from any community.

Option (c): Correct. Penalising candidates for belonging to a particular category despite superior
performance offends the principle of equal competition. Article 16 safeguards merit and prohibits
discrimination based solely on caste identity.

Option (d): Incorrect. Substantive equality supports inclusion, not suppression. Preventing high scorers
from open merit contradicts the very goal of fair representation and efficiency in governance.

7. Right of Private Defence

1. Correct Answer: (c)

Explanation: Option (a): Incorrect. The law imposes no duty to retreat when confronted by imminent
violence. Expecting calm withdrawal in life-threatening circumstances ignores human instinct and the
essence of self-defence.

Option (b): Incorrect. Proportional restraint is a moral ideal, not a fixed metric. The court evaluates
honesty of purpose and immediacy of threat, not mechanical balance of force used.

Option (c): Correct. Human reaction in immediate danger cannot be judged with mathematical
precision. When faced with lethal threat, instinctive acts for self-preservation are protected even if the
response proves fatal. The law recognises that survival, not strategy, governs behaviour in such
moments.

Option (d): Incorrect. The right of private defence arises from apprehension of danger, not actual
injury. Waiting to be attacked before reacting defeats the preventive nature of the law, which exists to
avert harm before it occurs.

2. Correct Answer: (d)

Explanation: Option (a): Incorrect. The gravity of the injury cannot by itself destroy a legitimate claim
of defence. The crucial factor is the immediacy of the threat and whether the accused’s perception of
danger was genuine and reasonable.

Option (b): Incorrect. Medical precision does not capture the psychological reality of the confrontation.
The law examines the defender’s perception and urgency, not the scientific details of injury.

Option (c): Incorrect. Being inside her property did not automatically end danger; if pursuit continued,
her right to act defensively remained intact. Safety is judged by threat, not by location.

Option (d): Correct. Courts must view a defender’s actions as those of a reasonable person confronting
sudden peril. Fear and confusion distort calm reasoning, and evaluating acts by hindsight or precision
violates fairness. The test is the honesty of fear, not perfection of response.

3. Correct Answer: (b)
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Explanation: Option (a): Incorrect. Fear of future incidents cannot justify violence after the threat has
ended. Extending defence to hypothetical possibilities would legitimise vengeance under the guise of
protection.

Option (b): Correct. The right of defence exists only while immediate danger persists. Once the thief
fled and property was secure, further harm became retaliatory, converting defence into aggression.
The law protects only present, not speculative, apprehension.

Option (c¢): Incorrect. Private defence prevents imminent harm, not future offences. The concept of
self-defence does not include anticipatory punishment or preventive justice.

Option (d): Incorrect. Emotional anger at trespass does not erase culpability or intent. Law
distinguishes reaction from revenge and only shields acts necessary for immediate safety.

4. Correct Answer: (a)

Explanation: Option (a): Correct. Slight excess committed in confusion or panic does not nullify a
genuine defensive act. Law allows reasonable flexibility for human error, acknowledging that split-
second responses cannot be perfectly measured.

Option (b): Incorrect. The difference in weapons alone cannot prove disproportion; the context,
urgency, and perception of threat determine legality. Disparity of force is not decisive in itself.

Option (c): Incorrect. The right arises from apprehension, not actual harm. Waiting for grievous injury
would contradict the preventive intent of private defence provisions.

Option (d): Incorrect. The right is not voided by minor deviation unless the excess is deliberate or
egregiously beyond necessity. The purpose is to protect, not to punish misjudgment.

5. Correct Answer: (b)

Explanation: Option (a): Incorrect. The burden on the accused is limited; he need not meet the
prosecution’s high standard. The plea survives if supported by credible probability, not absolute proof
beyond doubt.

Option (b): Correct. Self-defence may be inferred from medical and circumstantial consistency.
Establishing a probable version that aligns with evidence satisfies the evidentiary requirement under
criminal law.

Option (c): Incorrect. Circumstantial indicators like defensive injuries can sufficiently demonstrate the
likelihood of the plea’s truth. Law does not insist on direct testimony alone.

Option (d): Incorrect. Independent witnesses are not mandatory when other credible evidence
supports the claim. The test is coherence and probability, not the quantity of corroboration.

8. Offence of Cheating under Bhartiya Nyaya Sanhita

1. Correct Answer: (d)

Explanation: Option (a): Incorrect. The presence of intention does not independently create criminal
liability without actual influence on another’s decision. The offence of cheating demands that
deception produce an operative consequence, not just a dishonest thought.

Option (b): Incorrect. A false document alone does not make the conduct punishable; the criminal
process concerns actual impact. Absent evidence of reliance, the offence cannot stand.

Option (c): Incorrect. The law distinguishes preparation from execution; an unacted deception does not
fulfil the statutory requirements of inducement and causation.
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Option (d): Correct. Cheating under Section 318 requires both deceit and a tangible result such as loss
or gain. As the authority did not rely on the document, no inducement or harm took place. The act,
therefore, remains incomplete in law even if morally questionable.

2. Correct Answer: (a)

Explanation: Option (a): Correct. Both deception and resulting harm are essential for the offence to
mature. Since the false invoices were detected before payment, there was no inducement or effect, and
the act remains legally insufficient to constitute cheating.

Option (b): Incorrect. A fraudulent purpose does not automatically create an offence unless the
deception causes another to act to their detriment. Law punishes executed harm, not frustrated
attempts.

Option (c): Incorrect. Filing false data without consequence is a preparatory act. The criminal statute
requires actual causation — benefit or loss — to justify conviction.

Option (d): Incorrect. Inducement implies that the victim was influenced to act upon deception; an
unfulfilled attempt lacks the causal connection mandated by Section 318.

3. Correct Answer: (b)

Explanation: Option (a): Incorrect. Possession by itself cannot substitute for proof of mental culpability.
Without demonstrating that the document was knowingly retained for deceitful purpose, criminal
conviction cannot follow.

Option (b): Correct. Liability arises only when intent and knowledge are proven; passive possession
without proof of use or benefit cannot establish mens rea. The law presumes innocence unless
deception is shown through conduct.

Option (c): Incorrect. Retaining a forged paper in archives is an administrative irregularity, not an active
act of inducement. The essential element of deception upon another party is missing.

Option (d): Incorrect. The offence turns on dishonest intent, not on wrongful gain alone. Without
evidence of deliberate misrepresentation, mere possession remains non-punishable.

4. Correct Answer: (C)

Explanation: Option (a): Incorrect. Negligence in official work may invite disciplinary consequences but
cannot be converted into criminal wrongdoing without deliberate deceit.

Option (b): Incorrect. Failure to double-check documents shows error, not fraud. Criminal law punishes
conscious wrongdoing, not administrative oversight.

Option (c): Correct. Since no wrongful advantage was obtained nor any detriment caused, the act
remains a procedural lapse. The absence of mens rea excludes criminal liability, reflecting the doctrine
that harmless mistakes do not constitute offences.

Option (d): Incorrect. While the submission of incorrect information might appear negligent, criminal
intent is absent. The purpose of the act was compliance, not deception.

5. Correct Answer: (a)

Explanation: Option (a): Correct. Criminality demands conscious deceit; clerical irregularities or
unintentional mistakes fall within administrative discipline. The court must prevent misuse of penal
law where no intent to defraud is evident.
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Option (b): Incorrect. Submitting an expired document may show carelessness but not deliberate
misrepresentation. Without intent to deceive, mens rea—the cornerstone of guilt—is missing.

Option (c): Incorrect. Equating negligence with deceit distorts legal principles. The statutory design of
cheating punishes fraudulent intention, not inadvertent procedural lapses.

Option (d): Incorrect. Criminal statutes target willful acts, not mere non-compliance. Administrative
correction, not prosecution, is the proportionate response to such human errors.

9. Offence of Criminal Breach of Trust

1. Correct Answer: (c)

Explanation: Option (a): Incorrect. Cheating and breach of trust are conceptually exclusive because
deceit and confidence cannot coexist. When inducement precedes possession, the entire act becomes
cheating rather than a dual offence.

Option (b): Incorrect. Civil breach arises only where intent is bona fide. Here, fabricated documents
prove premeditated deception, converting a commercial breach into a criminal act of inducement.
Option (c): Correct. The investors were persuaded to transfer funds through deliberate
misrepresentation made prior to the transaction. This shows dishonest inducement at inception and
absence of lawful entrustment, fulfilling the requirements of cheating where deceit precedes
possession of property.

Option (d): Incorrect. Breach of trust presumes lawful possession and subsequent misuse, which does
not apply here as the funds were procured through fraud, leaving no stage where trust was established
between the parties.

2. Correct Answer: (a)

Explanation: Option (a): Correct. The registrar held possession under lawful entrustment and later
diverted the ornaments dishonestly for personal benefit. This constitutes criminal breach of trust
because it involves misuse of confidence reposed in an official capacity after lawful receipt of property.
Option (b): Incorrect. Cheating is inapplicable since possession was originally legitimate and not
obtained by fraudulent inducement. The later misappropriation indicates breach of trust rather than
deceitful acquisition.

Option (c): Incorrect. Administrative delays are procedural lapses, but deliberate concealment and
unauthorized private storage reflect mens rea, converting misconduct into criminal dishonesty
punishable under Section 316 BNS.

Option (d): Incorrect. The same conduct cannot involve both offences since entrustment and
inducement stem from incompatible mental states, and the facts only sustain a charge of breach of
trust.

3. Correct Answer: (d)

Explanation: Option (a): Incorrect. Breach of trust arises only after lawful entrustment, but here
possession was obtained through fraudulent means, not confidence, leaving no scope for lawful trust
between parties.

Option (b): Incorrect. Consent induced by deception is invalid in law. The foundation’s decision to part
with laptops was vitiated by fraud, rendering the act criminal, not a civil or charitable misjudgment.
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Option (c): Incorrect. Both offences cannot coexist since one presupposes trust while the other rests
on deceit. The facts clearly point to fraudulent inducement, making only cheating applicable.

Option (d): Correct. The accused fabricated identity and purpose to induce transfer of property,
proving that deception existed prior to possession. Such false representation negates lawful custody,
satisfying the definition of cheating under criminal law.

4. Correct Answer: (b)

Explanation: Option (a): Incorrect. Breach of trust demands proof that property was misappropriated
or diverted from its entrusted purpose. Lawful expenditure on the project cannot be construed as
dishonest conversion of property.

Option (b): Correct. Absence of dishonest intent at inception and evidence of bona fide utilization of
funds exclude the mental element required for criminality. The dispute remains civil, resting on
contract performance rather than deceit.

Option (c): Incorrect. Cheating arises only when fraudulent intent exists at the beginning. Regulatory
delays and rising costs reflect mismanagement, not deceit, and thus do not constitute criminal
inducement.

Option (d): Incorrect. Applying both offences to one act violates the requirement of distinct mens rea.
Here, there is no evidence of wrongful gain or diversion inconsistent with project objectives.

5. Correct Answer: (c)

Explanation: Option (a): Incorrect. Entrustment and inducement require opposing mental elements,
confidence and fraud, and cannot coexist within one factual matrix, making simultaneous prosecution
legally untenable.

Option (b): Incorrect. The officer’s conduct displays dishonest conversion of property entrusted in
official capacity, surpassing mere administrative negligence and justifying a singular charge of breach
of trust.

Option (c): Correct. The officer obtained property lawfully through his employment and subsequently
diverted it dishonestly, satisfying the ingredients of breach of trust under Section 316 BNS while
excluding the deception needed for cheating.

Option (d): Incorrect. Cheating is unsustainable because the officer’s initial receipt was under
legitimate authority, not through fraudulent inducement, and therefore the element of deceit is absent.

10. Cruelty by husband or relatives of husband

1. Correct Answer: (d)

Explanation: Option (a): Incorrect. Settlement of matrimonial disputes is not a substitute for judicial
scrutiny, and vague, omnibus allegations cannot be allowed to proceed merely for reconciliation. The
inherent power under Section 482 BNSS protects against abuse, not to promote settlement.

Option (b): Incorrect. Merely naming multiple persons does not create a prima facie case when
individual acts are not alleged. Criminal liability arises from personal conduct, not familial association.
Hence, this argument cannot justify continuation of proceedings.

Option (c): Incorrect. Compelling a full trial despite absence of ingredients of the offence would violate
procedural fairness and amount to harassment. Section 482 is specifically meant to prevent such
misuse of process.
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Option (d): Correct. The complaint merely reproduces broad accusations without factual detail, failing
to meet the statutory threshold of cruelty under Section 498-A IPC and justifying quashing at the
threshold. The High Court must ensure that an FIR discloses a prima facie offence before allowing the
prosecution to proceed.

2. Correct Answer: (¢)

Explanation: Option (a): Incorrect. A Magistrate cannot proceed to trial merely because allegations are
serious in tone; the law requires that they disclose the essential elements of the offence to avoid abuse
of criminal process. Without specificity, judicial trial becomes punitive rather than corrective.

Option (b): Incorrect. Although the evidentiary threshold is low at the cognizance stage, the Magistrate
must still satisfy himself that the complaint contains identifiable acts or circumstances linking each
accused to cruelty. Mechanical acceptance defeats judicial duty.

Option (c): Correct. The Magistrate’s order is invalid because vague and omnibus allegations,
unsupported by overt acts, cannot form the foundation of a criminal trial. Proceeding on such
defective material constitutes abuse of process under Section 482 BNSS.

Option (d): Incorrect. While residence may influence inference of involvement, the key flaw here is not
geographical separation but absence of individualised allegations. The defect lies in the vague structure
of the complaint itself.

3. Correct Answer: (a)

Explanation: Option (a): Correct. Statements 1, 3, and 4 collectively align with the settled legal doctrine
that judicial compassion cannot replace evidentiary sufficiency and that cruelty requires demonstrable
acts, not emotional assumptions. These statements reflect the standard of prima facie satisfaction.
Option (b): Incorrect. Statement 2 is contrary to judicial reasoning since not all vague or exaggerated
complaints merit trial; the law allows early termination of proceedings to protect liberty. Thus,
inclusion of Statement 2 invalidates this option.

Option (c): Incorrect. Statement 2 again undermines this option because it misrepresents the role of
judicial scrutiny by suggesting automatic trials irrespective of legal sufficiency, which the Court has
rejected.

Option (d): Incorrect. The inclusion of Statement 2 renders this option legally inaccurate. Only the
statements emphasising specificity, proof, and disclosure conform to the true ratio of the judgment.

4. Correct Answer: (b)

Explanation: Option (a): Incorrect. The law discourages automatic trials on the basis of unverified or
indefinite allegations, as forcing trial without foundation constitutes procedural harassment. Judicial
discretion must prevent misuse.

Option (b): Correct. The High Court should have exercised its inherent powers under Section 482
BNSS, as the FIR lacked specific instances of cruelty and was clearly intended to intimidate the
extended family. Such quashing prevents abuse of criminal law.

Option (c): Incorrect. Remanding the matter for further inquiry serves no purpose where the complaint
is defective from inception, disclosing no legally cognizable offence against the accused. Judicial
economy requires quashing.
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Option (d): Incorrect. Limiting prosecution by residence instead of factual participation distorts
individual culpability principles and fails to address the root defect of vague allegations.

5. Correct Answer: (b)

Explanation: Option (a): Incorrect. The mere naming of multiple family members does not create
liability under Section 498-A IPC; individual participation and specific acts are essential to establish a
prima facie case.

Option (b): Correct. The High Court must quash the FIR since the allegations are omnibus and vague,
failing to disclose an identifiable offence or mens rea. Such continuation would violate Article 21 rights
and amount to harassment.

Option (c): Incorrect. Directing a full trial to verify baseless allegations would contravene the principle
of judicial restraint and misuse criminal process against innocent relatives.

Option (d): Incorrect. Selective retention of some accused based on relation rather than role
undermines the requirement that every accused must be linked by specific acts or evidence of cruelty.

11. Is Offence Of Murder Made Out When Death Occurs Days After Fatal Injury_?

1. Correct Answer: (d)

Explanation: Option (a): Incorrect. Delay in death does not indicate absence of intention because the
decisive factor remains the accused’s conduct and the lethal nature of the weapon used, which reflects
clear knowledge of probable death. The law does not equate prolonged survival with diminished intent.
Option (b): Incorrect. The fact that Manoj survived for several months cannot change the fatal
character of the injury, as the wound to the head remained the direct and continuing cause of death.
Medical care merely prolonged life but did not erase causation.

Option (c): Incorrect. Since Manoj eventually died as a natural result of the inflicted injury, the act
cannot be treated as an attempt. The death completed the offence, fulfilling the definition of murder
under Section 300 IPC.Option (d): Correct. The time gap between injury and death cannot alter the
offence when the original blow was directed at a vital part and inherently sufficient to cause death in
the ordinary course. The mens rea is determined from the nature of the act, not the survival period,
which merely reflects medical intervention and not reduced culpability.

2. Correct Answer: (b)

Explanation: Option (a): Incorrect. The presence of poor sanitation or hospital conditions may have
worsened the infection but cannot constitute an independent cause since the injury itself triggered the
septicemia, maintaining proximate causation.

Option (b): Correct. The infection and septicemia developed as a direct and foreseeable medical
consequence of the abdominal wound, forming part of the continuous chain of events. The causal link
remained intact since the original injury was the real, effective cause of death despite medical
complications.

Option (c): Incorrect. The infection cannot be regarded as an independent supervening cause as it
flowed directly from the natural and expected physiological effects of the wound inflicted by Ramesh.
Hence, it fails to interrupt the causal chain.

Option (d): Incorrect. The delay of twenty days does not render the offence remote because death
followed from the natural medical progression of the wound. The time gap only reflects treatment

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in




Nm @) ‘ NISHANT PRAKASH OCTOBER 2025

LLAwW CLASSES

duration, not a break in liability.

3. Correct Answer: (a)

Explanation: Option (a): Correct. The doctrine treats the assailant as the legal cause of death when the
inflicted injury is fatal in the ordinary course, irrespective of medical error or negligence. Once the
causal chain begins with the accused’s act, its continuity remains unaffected by treatment outcomes.
Option (b): Incorrect. Statement 1 is wrong because medical negligence by doctors cannot absolve the
accused of responsibility for a lethal injury. Liability persists as the injury, not the treatment, remains
the operative cause of death.

Option (c): Incorrect. Including Statement 1 misrepresents the legal standard under Explanation 2,
which explicitly negates the defence of improper treatment. The sufficiency of injury, not medical skill,
governs culpability.

Option (d): Incorrect. While Statements 2 and 4 are correct, omitting Statement 3 removes an essential
element that reinforces continuous responsibility despite medical intervention or subsequent
negligence.

4. Correct Answer: (d)

Explanation: Option (a): Incorrect. Since death ultimately resulted from the chain of events triggered by
Rohit’s assault, treating it as an attempt undermines the principle of continuous and unbroken
causation.

Option (b): Incorrect. Downgrading the offence overlooks the settled rule that subsequent negligence
only aggravates but never replaces the lethal effect of the original injury caused by the accused.

Option (c¢): Incorrect. The hospital’s error in transfusion did not introduce an independent cause of
death; the severe cranial injury inflicted by Rohit remained the dominant and operative cause of the
fatal outcome.

Option (d): Correct. The original head wound, being inherently fatal, continued to operate until death,
and the negligent transfusion merely hastened the process. Hence, causation and liability for murder
remain intact.

5. Correct Answer: (c)

Explanation: Option (a): Incorrect. The law does not accept partial causation where one act remains
dominant; the subsequent medical complications flowed directly from the initial assault without
introducing new causative factors.

Option (b): Incorrect. Organ failure resulted from physiological complications arising from the injury
and cannot be viewed as a novus actus interveniens; hence, the accused retains full criminal liability.
Option (c): Correct. The lung injury was the real and effective cause of death, as the subsequent
pneumonia and organ failure arose from the immobility created by the original injury. Hence, the chain
of causation remained legally intact.

Option (d): Incorrect. Pneumonia and organ failure were natural consequences of the initial trauma,
not remote or independent causes, and therefore cannot sever the link between the act and the fatal
result.
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12. Is a re-trial to cure a Procedural defect valid?

1. Correct Answer: (c)

Explanation: Option (a): Incorrect. The concern is not merely about the right to cross-examine but
about the impermissibility of reopening settled evidence. The accused cannot be subjected to repeated
trials for investigative inefficiency of the State.

Option (b): Incorrect. Even when verification or sample sealing is flawed, such lapses are considered
irregularities, not grounds for complete retrial. The High Court should assess their evidentiary impact,
not direct a new proceeding altogether.

Option (c): Correct. A re-trial meant to repair procedural lapses undermines the sanctity of final
judgments and the balance of fairness. Criminal law does not permit giving the prosecution another
chance to strengthen its case once evidence has been concluded, as it defeats the purpose of final
adjudication.

Option (d): Incorrect. Procedural defects may influence evidentiary weight but cannot justify a new
trial. Allowing rectification through re-trial violates the equality between parties and erodes
confidence in the judicial process. The prosecution’s failure to act diligently cannot be retrospectively
excused.

2. Correct Answer: (b)

Explanation: Option (a): Incorrect. Declaring the trial void or ordering re-trial for procedural lapses
disregards the distinction between curable irregularities and jurisdictional errors. The proper course is
to appraise the evidence’s reliability rather than restarting the trial process.

Option (b): Correct. Procedural lapses such as non-recording of information affect the credibility of the
prosecution but not the legality of the trial. Courts must determine whether substantial injustice
occurred and, if not, assess the evidentiary impact without invalidating the entire proceeding.

Option (c): Incorrect. The Constitution does not treat every procedural irregularity as unconstitutional.
Unless it results in deprivation of fair trial rights, the trial remains legally valid even with procedural
deficiencies.

Option (d): Incorrect. Ordering a partial re-trial or investigation would amount to reconstructing
evidence, which is inconsistent with principles of procedural finality. The appellate court must confine
itself to weighing credibility, not redoing the process.

3. Correct Answer: (d)

Explanation: Option (a): Incorrect. Statement 1 wrongly assumes that every procedural lapse requires
automatic acquittal, ignoring the proportionality test which mandates contextual assessment of
prejudice and impact on justice.

Option (b): Incorrect. Including statement 1 distorts proportionality’s intent, which balances rights with
procedural integrity. Courts must avoid extremes—automatic acquittal or disregard of lapses.

Option (c): Incorrect. While statements 2 and 4 are true, excluding statement 3 removes the essential
link between prejudice and remedy, which lies at the heart of proportional adjudication. Without it,
proportionality becomes arbitrary.

Option (d): Correct. The doctrine of proportionality demands measured judicial intervention, ensuring
that remedies are commensurate with the gravity of the procedural violation. It emphasizes evidentiary
scrutiny over re-trials, preserving fairness without overcorrection.
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4. Correct Answer: (d)

Explanation: Option (a): Incorrect. Post-facto compliance transforms a live procedural right into a
symbolic exercise. The NDPS Act demands strict adherence at the first instance to prevent arbitrary
abuse, not delayed rectification.

Option (b): Incorrect. The appellate court cannot authorize retrospective observance of procedural
safeguards, as doing so would rewrite the factual matrix and undermine due process protections.
Option (c): Incorrect. The omission is not curable because it affects the legality of the search itself.
Once the mandatory requirement is breached, the only lawful consequence is exclusion of tainted
evidence, not re-trial.

Option (d): Correct. Compliance under Section 50 is a substantive right that operates
contemporaneously with the search. Once violated, it cannot be retrospectively fulfilled through re-
trial, as such an attempt nullifies the immediacy of the safeguard.

5. Correct Answer: (a)

Explanation: Option (a): Correct. Once an acquittal is rendered by a competent court, re-prosecution
for the same act violates the principle of double jeopardy. The constitutional guarantee ensures finality
of criminal proceedings and protects individuals from repeated harassment.

Option (b): Incorrect. Discovery of new evidence cannot override Article 20(2), which provides absolute
protection against successive prosecution for the same offence. Allowing it would render acquittals
conditional and uncertain.

Option (c): Incorrect. Even acquittals arising from procedural deficiencies retain legal finality. Unless
overturned through appellate review, they bar all subsequent prosecutions for the same transaction.
Option (d): Incorrect. Invoking “substantive justice” cannot justify breach of constitutional rights. The
State cannot use fairness as a pretext to perpetuate repeated trials, as such actions erode procedural
integrity and liberty.

13. No Fundamental Right to Sell Liquor

1. Correct Answer: (b)

Explanation: Option (a): Incorrect. The right to livelihood under Article 19(1)(g) is not absolute and
excludes trades deemed injurious to public interest, and natural justice cannot override welfare-based
restrictions. Even procedural fairness must yield to constitutional morality when the trade itself is res
extra commercium.

Option (b): Correct. Trade in liquor does not confer a constitutional entitlement and exists solely at the
pleasure of the State; revocation in pursuit of social welfare is valid and consistent with the
constitutional mandate. The right to trade in intoxicants being a privilege is conditioned by larger
welfare objectives that surpass individual profit.

Option (c): Incorrect. The payment of compensation cannot cure a constitutionally invalid claim; once
the privilege is withdrawn for welfare reasons, the State owes no duty to restore it through payment.
The act of compensation presumes a right, which does not exist in regulated intoxicant trades.

Option (d): Incorrect. The issue concerns a constitutional limitation on trade rather than an
administrative flaw, and remanding the matter would not address the inherent lack of a vested right.
Judicial review focuses on constitutionality, not administrative discretion, in such matters.
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2. Correct Answer: (d)

Explanation: Option (a): Incorrect. Discretionary powers cannot be exercised contrary to constitutional
morality, and the State’s authority to regulate must align with its duty to minimise social harm from
intoxicants. Even regulatory relaxation must advance welfare, not threaten it.

Option (b): Incorrect. Economic considerations cannot justify policy decisions that disregard
fundamental obligations of public safety, particularly where harm to life and dignity is foreseeable.
Fiscal benefit cannot substitute for constitutional accountability.

Option (¢): Incorrect. The constitutional duty to protect health and morality applies to all communities
equally, not merely in the vicinity of temples or schools, making such a narrow exception inconsistent
with the principle’s scope.

Option (d): Correct. The extension of liquor hours undermines the State’s duty to protect citizens’
health and security, as constitutional welfare obligations prevail over economic expansion. When
policy choices enhance social risk or disrupt moral order, they fall foul of the joint reading of Articles 21
and 47.

3. Correct Answer: (a)

Explanation: Option (a): Correct. The presence of liquor shops near temples and schools disrupts moral
and social order and offends the constitutional spirit of maintaining public welfare and safety.
Compliance with distance rules does not validate acts that defeat the broader objective of protecting
communal sanctity and public health.

Option (b): Incorrect. Technical adherence to statutory norms cannot override constitutional morality,
and compliance with rules does not justify policies that threaten moral or societal balance. The
Constitution’s welfare dimension takes precedence over procedural conformity.

Option (c): Incorrect. Temporary suspension is inadequate since the violation concerns constitutional
principles, not administrative convenience. The issue demands permanent rectification to uphold the
rule of law.

Option (d): Incorrect. Imposing financial penalties cannot legitimise moral or constitutional violations;
economic substitutes cannot replace obligations linked to public decency and collective well-being.

4. Correct Answer: (C)

Explanation: Option (a): Incorrect. Legislative enactment is not the only mode of implementation;
constitutional interpretation allows integration of directives within enforceable rights. Judicial review
complements, not depends upon, legislative will.

Option (b): Incorrect. While education policy involves executive discretion, courts may intervene to
ensure such discretion aligns with constitutional goals of morality and health protection. Discretion
cannot defeat fundamental rights.

Option (c): Correct. Directive Principles acquire practical enforceability when harmonised with
fundamental rights, allowing courts to interpret them as instruments of constitutional morality. This
ensures that socio-economic goals like temperance form part of enforceable public obligations under
the right to life.

Option (d): Incorrect. Courts may not directly enforce Directive Principles but can apply them
contextually to expand the scope of fundamental rights, making this reasoning incomplete. Judicial
interpretation, not direct compulsion, is the mechanism of enforcement.
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5. Correct Answer: (c)

Explanation: Option (b): Incorrect. The mere fact that liquor policy concerns revenue does not exclude
it from constitutional evaluation, as all executive action must conform to constitutional morality and
public accountability.

Option (c): Correct. The judiciary may intervene where executive policy undermines constitutional
morality or ignores the welfare duties inherent in governance. Constitutional supremacy mandates
that revenue generation cannot supersede obligations toward public health and morality.

Option (d): Incorrect. Executive discretion exists within constitutional limits, and fiscal autonomy
cannot justify policies that contradict welfare-centric constitutional directives. Judicial review
preserves this boundary.

Option (a): Incorrect. Judicial oversight extends beyond procedural irregularities to substantive
violations of constitutional principles, ensuring policy aligns with moral and welfare norms.

14. Maintenance Pendente Lite during Stay of Proceedings

1. Correct Answer: (a)

Explanation: Option (a): Correct. The stay of proceedings does not amount to annulment or
termination of liability; the obligation continues unless the order is judicially varied. This ensures that
dependents are not deprived of sustenance due to procedural developments in higher courts. The
continuity of maintenance preserves the humanitarian object of Section 422 BNSS.

Option (b): Incorrect. A procedural stay only pauses the mode of enforcement and does not suspend
the underlying legal duty to pay maintenance. Accepting this view would unjustly burden the
dependent with deprivation during pending litigation.

Option (c): Incorrect. The stay of execution is confined to enforcement processes; it does not
extinguish or extend to substantive rights that accrue monthly under the original order. Such an
interpretation would distort procedural law.

Option (d): Incorrect. Maintenance liability persists until formally modified; a stay order cannot nullify
it. To hold otherwise would encourage misuse of legal procedures to defeat social welfare obligations.

2. Correct Answer: (d)

Explanation: Option (a): Incorrect. Not every stay covers the substance of the order; general stays
relate to procedure, not the underlying entitlement. Reading otherwise would wrongly protect
defaulters and defeat the statute’s purpose.

Option (c): Incorrect. Although correct that enforcement and liability differ, this option fails to
establish that only express suspension by higher courts can temporarily relieve the payer. It lacks the
precision of judicial reasoning.

Option (b): Incorrect. Execution stays merely pause procedural enforcement; they never imply
suspension of liability. Such inference contradicts settled principles governing maintenance under
BNSS.

Option (d): Correct. A stay of operation must be explicitly granted to suspend the enforceability of a
maintenance order. The stay of execution only delays recovery but cannot halt the accrual of the
obligation itself, preserving dependents’ right to subsistence.

3. Correct Answer: (C)
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Explanation: Option (a): Incorrect. The payer’s temporary hardship cannot outweigh the dependent’s
survival needs, as the primary focus of Section 422 is protection of the vulnerable family member.
Option (b): Incorrect. Maintenance entitlement accrues every month and cannot be extinguished
through procedural delay or judicial stay; such interpretation defeats the very intent of social welfare
legislation.

Option (c): Correct. Maintenance provisions exist to safeguard dependents from destitution and
economic helplessness. Procedural restraints like interim stays cannot override this welfare-oriented
object, and the Magistrate must uphold continuity of sustenance despite litigation pendency.

Option (d): Incorrect. A procedural stay does not suspend substantive rights; interpreting it as such
would undermine the legislative purpose of preventing destitution and compromise social justice goals.

4. Correct Answer: (c)

Explanation: Option (a): Incorrect. While the duty has moral roots, it has evolved into a constitutional
necessity to ensure basic human dignity and prevent deprivation of livelihood for the dependent
spouse.

Option (b): Incorrect. Maintenance is a continuing entitlement accruing immediately upon order;
deferring it until final disposal would defeat the welfare and human rights objectives of Article 21.
Option (c): Correct. Maintenance safeguards the individual’'s right to live with dignity and security,
forming part of the constitutional guarantee under Article 21. Denial of sustenance violates both the
statutory protection under Section 422 and the constitutional right to life.

Option (d): Incorrect. Treating maintenance as purely statutory disregards its embedded constitutional
dimension, weakening the protection of economically dependent persons and contradicting
established judicial precedent.

5. Correct Answer: (b)

Explanation: Option (a): Incorrect. Liability cannot be frozen under a subsisting order; only the method
of enforcement is paused. The accrual of arrears follows automatically under the continuing nature of
maintenance obligations.

Option (b): Correct. Maintenance liability continues uninterrupted as a recurring legal obligation, and
arrears accumulate regardless of temporary stays. The doctrine of continuing obligation preserves
dependents’ rights against deprivation due to procedural delays.

Option (c): Incorrect. Postponement of enforcement does not nullify liability; once the stay ends, all
arrears become recoverable as a matter of right to the dependent.

Option (d): Incorrect. Arrears accrue from the date of entitlement under the order itself, not upon
formal lifting of the stay, since the obligation subsists until altered or set aside by a competent
authority.

15. HMA Marriage Beyond Foreigh Law

1. Correct Answer: (b)

Explanation: Option (a): Incorrect. The place of residence or nationality cannot change the governing
law of a marriage already solemnized under HMA. The personal law applicable is determined by the
place and manner of its celebration, not subsequent domicile.
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Option (b): Correct. A Hindu marriage solemnized under Indian law acquires permanent legal status
that cannot be extinguished by migration, change of nationality, or acquisition of foreign citizenship.
The continuity of the marital bond is preserved until valid dissolution occurs under Indian law.

Option (c): Incorrect. Statements 1 and 3 contradict the settled doctrine that a legal status under Indian
law is unaffected by domicile or citizenship changes after marriage.

Option (d): Incorrect. Statement 3 wrongly attributes governing authority to domicile rather than the
law of celebration, invalidating the accuracy of this combination.

2. Correct Answer: (d)

Explanation: Option (a): Incorrect. Domicile or residence abroad does not substitute jurisdiction under
HMA, as lex loci celebrationis, the place of marriage, determines the governing law. The marriage
solemnized in India remains subject to Indian matrimonial jurisdiction.

Option (b): Incorrect. International comity applies only to judgments consistent with Indian statutes;
foreign decrees contrary to Indian personal law cannot be recognized.

Option (c): Incorrect. While procedural fairness matters, the decisive factor is the applicable
substantive law; the wife’s absence does not alter jurisdictional invalidity.

Option (d): Correct. A Hindu marriage performed in India is governed solely by the Hindu Marriage Act,
and foreign matrimonial laws cannot override or modify its operation. The governing law remains
Indian despite migration.

3. Correct Answer: (c)

Explanation:

Option (a): Incorrect. Consent of parties cannot create jurisdiction contrary to statutory personal law;
only an Indian court can dissolve a Hindu marriage solemnized in India. The validity of divorce depends
on statutory compliance, not mutual consent abroad.

Option (b): Incorrect. Foreign courts lack competence to adjudicate Hindu marriages celebrated in
India, even if both parties participated; jurisdiction under HMA is territorial and exclusive.

Option (c): Correct. A marriage solemnized under HMA can only be dissolved by a competent Indian
court applying Sections 13 or 13B. Foreign decrees passed under non-HMA grounds are non est in
India.

Option (d): Incorrect. The decree’s invalidity arises from jurisdictional incapacity, not procedural
default; participation of parties cannot legalize an ultra vires judgment.

4. Correct Answer: (c)

Explanation:

Option (a): Incorrect. The assertion incorrectly expands FMA’s scope to marriages performed in India,
while the reason confines it to foreign solemnizations. Hence, R cannot explain A.

Option (b): Incorrect. The two statements conflict; they cannot both be true simultaneously, as their
territorial bases differ.

Option (c): Correct. Assertion (A) is false because FMA has no jurisdiction over marriages performed in
India; Reason (R) is true as it correctly limits its application to ceremonies conducted abroad before
authorized officials.

Option (d): Incorrect. The reason accurately reflects statutory language, but the assertion’s
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overextension renders this combination invalid.

5. Correct Answer: (a)

Explanation: Option (a): Correct. A foreign decree based on grounds inconsistent with HMA is
unenforceable under Section 13 CPC; such decrees violate Indian public policy and lack jurisdictional
conformity.

Option (b): Incorrect. Foreign competence is irrelevant when the marriage itself is governed by Indian
law; jurisdiction lies exclusively with Indian courts under HMA.

Option (c): Incorrect. International comity cannot compel recognition of judgments that conflict with
domestic statutes and constitutional morality.

Option (d): Incorrect. An ex parte decree, even after notice, fails the requirement of merits-based
adjudication and thus cannot bind parties under Indian law.

16. DNA Testing Denied in a Partition Dispute

1. Correct Answer: (b)

Explanation: Option (a): Incorrect. The right to discover truth does not override constitutional
safeguards; privacy cannot be sacrificed for convenience in civil disputes, especially those not centered
on biological identity. Judicial restraint is mandated to preserve dignity and liberty.

Option (b): Correct. Compelling a DNA test without consent directly invades personal autonomy and
privacy protected under Article 21, undermining the individual’'s control over their own body and
genetic information. The constitutional right to privacy outweighs evidentiary curiosity when paternity
is not the direct issue in the litigation.

Option (c): Incorrect. Family property disputes cannot be equated with criminal investigations; privacy
cannot be overridden by economic considerations or family claims, as bodily intrusion must meet the
test of strict necessity.

Option (d): Incorrect. The legality of compelling DNA tests depends on constitutional validity, not on
subjective willingness; even voluntary consent cannot legitimize an unconstitutional intrusion by the
State or the court.

2. Correct Answer: (d)

Explanation: Option (a): Incorrect. Truth-finding is not an absolute justification for invasive
procedures; judicial power must align with constitutional morality and restrict intrusion to cases
where no alternative evidence exists.

Option (b): Incorrect. Maintenance claims depend on the legal presumption of legitimacy, not genetic
verification, and therefore a DNA test cannot be ordered merely to question paternal responsibility.
Option (c): Incorrect. Mere conflicting claims cannot substitute for necessity; the court must ensure
that fundamental rights are not compromised for speculative clarity or procedural ease.

Option (d): Correct. Courts should order DNA tests only when paternity forms the substantive issue in
dispute; ordering such tests in collateral or incidental matters unnecessarily infringes upon personal
privacy and violates proportionality in evidence gathering.

3. Correct Answer: (a)
Explanation: Option (a): Correct. In partition suits, the issue of entitlement arises from legal legitimacy

ﬁ @nishantprakashlc Q @nishantprakashlawclass www.nplc.in




Nm @) ‘ NISHANT PRAKASH OCTOBER 2025

LLAwW CLASSES

under family and succession laws, not biological lineage; thus, compelling a DNA test exceeds judicial
necessity and invades constitutional privacy.

Option (b): Incorrect. Property distribution follows lawful status derived from marriage and legitimacy,
not genetic ties, and DNA testing would impermissibly blur the boundary between biological and legal
parentage.

Option (c): Incorrect. The doctrine of legal legitimacy prioritizes social stability over biological truth,
and courts avoid measures that could stigmatize individuals or disrupt family structure.

Option (d): Incorrect. Even mutual consent cannot validate unconstitutional or irrelevant intrusion; the
court must assess necessity and proportionality before permitting any DNA-based inquiry.

4. Correct Answer: (a)

Explanation: Option (a): Correct. Section 112 embodies a conclusive presumption of legitimacy,
safeguarding family peace by restricting challenges to cases of proven non-access, thereby ensuring
the reason directly supports the assertion.

Option (b): Incorrect. Both statements are correct but inseparable; R is the logical foundation of A
since non-access is the sole exception recognized by law.

Option (c): Incorrect. The reason accurately reflects statutory language and long-standing judicial
interpretation, thus its rejection is inconsistent with evidentiary principles.

Option (d): Incorrect. Both assertion and reason affirm legislative intent to protect legitimacy and
social order; denying either contradicts the statute’s core objective.

5. Correct Answer: (c)

Explanation: Option (a): Incorrect. Procedural formalities cannot neutralize fundamental rights; any
process violating bodily or informational autonomy is unconstitutional irrespective of intent or
purpose.

Option (b): Incorrect. While Article 20(3) primarily governs criminal proceedings, its principles extend
to all instances of compelled self-incrimination involving bodily intrusion or coerced evidence.

Option (c): Correct. Compelling an individual to surrender biological material infringes upon bodily
integrity and constitutes compelled testimony by extracting self-incriminating evidence, engaging the
protective scope of Article 20(3).

Option (d): Incorrect. Even though DNA is scientific evidence, its forced extraction amounts to
testimonial compulsion when used to infer personal culpability or liability, breaching constitutional
safeguards.

17. Teeth Not a Deadly Weapon U/S 324 of IPC

1. Correct Answer: (a)

Explanation: Option (a): Correct. Human teeth, though capable of causing pain, are part of the natural
human anatomy and not an external instrument adapted to inflict lethal harm. Classifying them as a
dangerous weapon would unjustly expand penal liability beyond legislative intent. Therefore, such an
interpretation must be avoided under the principle of strict construction.

Option (b): Incorrect. Intention alone cannot transform a natural body part into a statutory weapon
since the definition under criminal law demands inherent capacity or design to inflict grave injury.
Treating natural anatomy as a weapon would contradict the statutory distinction between natural
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force and mechanical means.

Option (c): Incorrect. The degree of injury or presence of blood does not change the legal nature of the
act; the statutory focus is on the instrument’s inherent lethality, not its effect. The penal provision
cannot be stretched by focusing on injury outcomes rather than the means employed.

Option (d): Incorrect. Even when used deliberately or directed at a sensitive part, body parts like teeth
lack the artificial or mechanical character of a “weapon.” Expanding the definition this way would
undermine the balance between culpability and proportionality in criminal sentencing.

2. Correct Answer: (a)

Explanation: Option (a): Correct. Revisional powers are limited to addressing jurisdictional
irregularities, manifest errors of law, or procedural illegality. Re-evaluating factual appreciation or
witness credibility converts the revision into a disguised appeal, which violates statutory limits on
supervisory authority.

Option (b): Incorrect. The revisional court cannot reassess factual errors or weigh evidence differently
under the pretext of correcting legal mistakes. Its scope extends only to ensuring legality, propriety,
and regularity, not to conducting a factual re-analysis of testimonies already examined.

Option (c): Incorrect. The principle of proportional sentencing does not empower a revisional court to
modify convictions through factual reinterpretation. Sentence reduction must rest on legal infirmities,
not on fresh factual conclusions that encroach upon appellate jurisdiction.

Option (d): Incorrect. Even if contradictions exist, revisional interference is justified only when findings
are perverse or legally untenable. Substituting the trial court’s factual conclusions merely because
another view is possible exceeds the court’s revisional competence.

3. Correct Answer: (a)

Explanation: Option (a): Correct. The law distinguishes between bodily force and external instruments;
only the latter can qualify as dangerous weapons. Natural body parts, even when used violently, do not
fit the statutory design of “weapons,” and thus the reasoning perfectly clarifies the assertion’s legal
rationale.

Option (b): Incorrect. The reason explicitly justifies the assertion by explaining why human organs
cannot be treated as weapons unless exceptional aggravation exists. Ignoring this link would disregard
the statutory and judicial separation between bodily and mechanical means.

Option (c): Incorrect. The assertion aligns with established legal interpretation under penal statutes,
while the reason reinforces the doctrine of proportional culpability. Rejecting either would negate the
legislative intent behind classifying offences based on the instrumentality used.

Option (d): Incorrect. Both statements are legally valid, reflecting settled jurisprudence that recognizes
natural force as the basis of simple hurt, not aggravated offences. Treating them as independent or
contradictory misconstrues their doctrinal relationship.

4. Correct Answer: (a)

Explanation: Option (a): Correct. Only statements 1 and 4 align with statutory interpretation—deadly
weapons must be external and inherently capable of grievous harm. This maintains consistency with
the doctrine of strict construction and avoids overextension of criminal liability.
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Option (b): Incorrect. Statements 2 and 3 wrongly broaden the statutory scope by making aggression
and injury severity decisive, disregarding the requirement of intrinsic design or adaptation for harm.
Such an interpretation distorts legislative intent.

Option (c): Incorrect. The idea that body parts or intent can determine weapon status contradicts
settled legal meaning, which ties the term “weapon” to external, dangerous instruments expressly
recognized by law.

Option (d): Incorrect. Statement 3's reliance on subjective intent undermines objectivity in
classification. Penal statutes emphasize the nature of the instrument, not the psychological element, as
the defining criterion for weapon determination.

5. Correct Answer: (a)

Explanation: Option (a): Correct. The doctrine of proportionality ensures punishment corresponds to
the act’s gravity and means used. Treating a trivial assault as an aggravated offence would distort
justice and violate the principle of fair gradation in criminal liability.

Option (b): Incorrect. Proportionality does not authorize substitution of factual findings; it governs
sentencing discretion, not reevaluation of evidence. The doctrine operates within defined
jurisdictional boundaries to maintain judicial propriety.

Option (c): Incorrect. Criminal intent alone cannot create aggravated liability; statutory aggravation
depends on the instrument’s nature and the harm caused, preserving the principle of legal certainty.
Option (d): Incorrect. The mere presence of an object like a stick does not automatically make it a
deadly weapon unless its use and design reveal an intention or capability to cause grievous harm
beyond proportional limits.

17. Cruelty Under BNS v. Cruelty Under HMA

1. Correct Answer: (d)

Explanation: Option (a): Occasional quarrels are indeed normal, but this case reflects a pattern of
persistent humiliation and public degradation, which cannot be dismissed as routine. Treating
deliberate emotional torture as ordinary discord undermines the protective scope of matrimonial law.
Option (b): Cruelty requires a sustained one-sided pattern of mistreatment. Evidence of consistent
humiliation by Nisha rules out mutual fault and reveals deliberate intent to cause distress, negating
claims of shared responsibility.

Option (c): Trivial disagreements differ from targeted humiliation. When the behaviour systematically
undermines emotional stability and self-respect, it becomes cruelty and not a mere manifestation of
prolonged marital friction.

Option (d): Continuous humiliation and false accusations that cause psychological agony demonstrate
deliberate emotional abuse that shatters trust and mutual respect. Such sustained actions make
marital life unbearable, fulfilling the threshold of mental cruelty.

2. Correct Answer: (a)

Explanation: Option (a): Marriages naturally experience friction, but without evidence of sustained
humiliation or deprivation, such disputes remain within normal tolerance. The law differentiates
between transient frustration and deep-seated emotional trauma affecting coexistence.

Option (b): Occasional quarrels, even if unpleasant, do not meet the legal test of cruelty. Emotional
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hardship must reach a level that makes cohabitation impossible, not merely uncomfortable, for the
wronged spouse.

Option (c): Financial disagreements reflect lifestyle conflicts, not intentional cruelty. Without a
showing of sustained malice or humiliation, they cannot amount to deliberate emotional harm under
matrimonial jurisprudence.

Option (d): Cruelty under law extends beyond physical injuries. However, in this case, Sneha’s actions
lack the continuity or intensity that could justify a claim of mental cruelty.

3. Correct Answer: (¢)

Explanation: Option (a): Although neglect and verbal abuse may show cruelty, statement 2 incorrectly
assumes that one quarrel can prove it. Without sustained conduct, such events fall short of the
statutory threshold of grave mental cruelty.

Option (b): The inclusion of all statements is inaccurate because only the first and third correctly
capture the evidentiary and behavioural dimensions of proving mental cruelty in matrimonial law.
Option (c): Mental cruelty is cumulative and inferred from a consistent pattern of degrading behaviour.
The emphasis is on recurrence and persistence, as repeated humiliation and neglect erode emotional
security and companionship over time.

Option (d): A single argument cannot independently constitute cruelty unless it represents an
extraordinary event causing severe trauma. Matrimonial cruelty is tested through continuity, not
isolated reactions or momentary anger.

4. Correct Answer: (b)

Explanation: Option (a): Matrimonial law relies on reasonable inference since emotional suffering
leaves no tangible proof. Insisting on direct evidence would render psychological abuse practically
unprovable and defeat the law’s remedial intent.

Option (b): Matrimonial cruelty is psychological and subjective; it manifests in conduct and
circumstances rather than direct acts. Courts assess patterns of behaviour under the civil standard of
probability, not strict proof beyond doubt.

Option (c): Although suspicion alone cannot sustain a case, cumulative behavioural evidence allows a
court to infer cruelty from probabilities when a clear pattern of emotional neglect is demonstrated.
Option (d): The absence of physical harm does not negate cruelty, which may arise purely from
sustained neglect, humiliation, or psychological isolation that destroys emotional companionship.

5. Correct Answer: (a)

Explanation: Option (a): The law protects mental safety as much as physical integrity. When one spouse
develops a rational fear of continued emotional suffering, the marriage becomes oppressive and the
condition qualifies as mental cruelty.

Option (b): Both statements are accurate, but the reasoning here directly supports the assertion. The
recognition of apprehended harm explains why physical injury is unnecessary for granting relief under
cruelty.

Option (c): The reason is an established legal doctrine ensuring psychological safety in matrimonial life.
Dismissing it would contradict the humanitarian basis of the law that values emotional well-being
equally.
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Option (d): Both statements are valid reflections of settled legal principle, and denying their connection
would distort the jurisprudence of reasonable apprehension in cases of mental cruelty.

19. Accused Refusing to Confess is hot Non-Cooperation

1. Correct Answer: (b)

Explanation: Option (a): Incorrect. The term “arrest” under Section 482(2) does not connote detention;
it only records involvement in the case and hence cannot violate Article 21 by itself. Treating
procedural arrest as custody would nullify the legislative reform’s objective.

Option (b): Correct. A formal arrest is a procedural acknowledgment without physical restraint and
satisfies both the investigative requirement and the right to liberty by providing immediate release on
bond. This balance ensures constitutional protection while fulfilling administrative legality.

Option (c): Incorrect. Section 482(2) grants inherent statutory power to the Investigating Officer; no
prior sanction from a Magistrate is required when the process is documented transparently. Mandating
such approval would unduly delay legitimate investigation.

Option (d): Incorrect. A formal arrest need not await submission of the final report; the provision
authorises it whenever procedural recording is essential. Restricting its timing would defeat the
legislative purpose of flexibility and efficiency.

2. Correct Answer: (¢)

Explanation: Option (a): Incorrect. Overnight custody is constitutionally impermissible when the
accused is cooperative. Police discretion cannot exceed statutory limits designed to protect dignity
and fairness.

Option (b): Incorrect. The absence of coercion or injury does not cure the illegality of confinement.
Liberty infringement arises from unjustified custody itself, not from physical harm or intent.

Option (c): Correct. Section 482(2) codifies the principle that arrest and detention must be justified by
absolute necessity. Since Kavita posed no risk to evidence or witnesses, her confinement amounts to
disproportionate interference with liberty. The act violates procedural fairness and proportionality.
Option (d): Incorrect. Convenience or administrative speed cannot justify curtailment of liberty.
Detention must rest on a demonstrable risk of obstruction, not mere investigative comfort, otherwise
it becomes arbitrary.

3. Correct Answer: (a)

Explanation: Option (a): Correct. Recording reasons in writing ensures transparency, accountability,
and judicial review. Failure to do so vitiates the legality of the arrest and offends procedural fairness
embedded within Article 21. Documentation is the safeguard against arbitrariness.

Option (b): Incorrect. Oral communication cannot substitute the explicit requirement for written
reasons, as verbal explanations lack permanence and verifiability. The statute demands tangible
documentation to prevent misuse of power.

Option (c): Incorrect. A case-diary note is an internal record and not a formal statement of
justification; it cannot fulfill the mandatory disclosure requirement envisioned by Section 482(2).
Option (d): Incorrect. Awareness of accusations does not waive statutory compliance. Procedural
legality depends on official conduct, not the accused’s understanding of allegations.
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4. Correct Answer: (d)

Explanation: Option (a): Incorrect. Convenience of the officer cannot legitimise confinement.
Administrative efficiency is secondary to personal liberty under Article 21.

Option (b): Incorrect. The accused’s cooperation renders physical restraint unnecessary. Any continued
hold converts procedural formality into illegal custody.

Option (c): Incorrect. Legal custody depends on restraint, not location. Even retention within an office
constitutes detention when movement is restricted against will.

Option (d): Correct. Section 482(2) contemplates only procedural acknowledgment; once liberty is
restrained, the act crosses into unlawful detention. Administrative reasons cannot override the
statutory safeguard of immediate release.

5. Correct Answer: (b)

Explanation: Option (a): Incorrect. Efficiency or uniformity cannot supersede fundamental rights. Each
arrest must be independently justified on the basis of necessity and risk factors.

Option (b): Correct. The doctrine of least invasive enforcement demands that liberty be curtailed only
when strictly necessary. Mass arrests of cooperating individuals fail proportionality and violate the
constitutional balance between investigation and liberty.

Option (c): Incorrect. Deterrence cannot justify pre-trial incarceration; the purpose of arrest is
investigation, not punishment. Such collective custody is inherently arbitrary.

Option (d): Incorrect. Bail availability does not validate illegal arrest; legality is judged at the time of
deprivation of liberty, not by later remedies.
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